
LEGISLATIVE ASSEMBLY 
DEBATES 


MONDAY, 30th AUGUST, 1937 

Vo!. IV— No. 6 


OFFICIAL REPORT 



CONTENTS. 


Member Sworn . . . . . . . . . . . . . . . . 739 

Starred Questions and Answers .. . .. . 739—69 

Unstarred Questions and Answers .. .. •. 769—71 

Motions for Adjournment re— 

Military add to Burma— Disallowed by the Governor General . 771—72 

Andamans Hungar-Strlke— Not moved . . . . . . • . • • 772 

Committee on Petitions . . . • • * • • • • • • '!'72 

Agreements between the Reserve Bank of India and the Goveromen ts of Bihar, Orissa 
and the Gential Provinces and Berar, and the Supplemental Agr eement with the 
imperial Bank of India 772—85 

The Insurance Bill— Discussion on the motion to contider not concluded .. .. 786—827 


PUBLISHia) BY THE MANAGEB OB' PtfBIiIOATIONS, DEIjKI. 
Printed by the Managbe, Government oe India Press, SiittA. 

1937 



LEGISLATIVE ASSEMBLY. 

Monday, 30th Av^iist, 1937, 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


MEMBER SWORN. 

Mr. John Francis Sheehy, M.L.A. (Government of India : Nominated 
Official). 


STARRED QUESTIONS AND ANSWERS. 

(a) Obai. Answers. 

Position of Indians in Zanzibar. 

169. *Mr. T. S. Avinashilingam Chettiar : Will the Secretary for 
lildueation, Health and Lands, state what is the latest position with 
<egard to Indians in Zanzibar ? 

Mr. M. S. A. Hydari : The Honourable Member’s attention is in- 
vited to my reply to Mr. S. Satyamurti’s starred question No. 97 on the 
25th August, 1937. According to informatign received on August 29th, 
some Indians in Zanzibar are now beginning to take part in the purchase 
and export of cloves. The Government of India once again tender the 
advice already given to the Indians in Zanzibar to resume the purchase and 
export of cloves. They repeat with all the emphasis at their command that 
a fair trial should be given to the new arrangements ; else they fear that 
by non-participation, others will capture a business hitherto predominantly 
Indian. 

TMx. T. S. Avinashilmgam Chettiar ; May I know whether the Gov- 
ernment of India are making any attempt to break the passive resist- 
ance among the Indians there. 

M!r. M. S. A. Hydari : We cannot do anything more than tender 
our honest advice. 

Mr. T. S. Avinashilingam Chettiar ; My question is di:ffierent. May 
I knovT whether the Government of India are helping the Zanzibar Gov- 
ernment to break the spirit of passive resistance among the Indians there ? 

Fir. M. S. A. Hydari : No. 

Fn. T. S. Avinashilmgam Chettiar : May I know whether the Gov- 
eJ'nment of India’s help has been sought to introduce importers of clove 
here, apart from the merchants who have refused to import ? 

Mr. M. S. A. Hydari ; Emphatically ‘ No ’. 

( 739 ) 
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BIr. 8. Satyamurti : May I know whether the Government o£ India 
have heard from the Colonial Office about the appointment of an Agent 
on behalf of the Government of India in Bast Africa, especially in Zanzi- 
bar ? 

Mr. M. S. A. Hydari : Not yet. 

Mr. S. Satyamurti : May I know when the Government of India 
addressed them last ? 

Mir. M. S, A. Hydari : I think about a fortnight ago. I am spea Ic- 
ing from memory, 

Mr. S. Satyamurti ; May I know whether the Government of India 
will press upon the Secretary of State for the Colonies the urgent need 
for agreeing to the appointment of an Agent to watch the interests of 
Indians in Zanzibar ? 

Mr. M. S. A. Hydari : We have been pressing all the time, 

Mr. S. Satyamurti : May I know whether the Government of India 
haic heard, except from the Government of Zanzibar, about the pro- 
gress of passive resistance there ? 

Mr. M. S. A. Hydari : No. 

Mr. S. Satyamurti ; May I know if the Government of India’s 
attention has been drawn to Mr. Tyab Ali’s speech or interview given in 
Bombay, after the vote of -^liis House on the Zanzibar adjournment 
motion ? 

Mr. M. S. A. Hydari : We do not consider that Mr. Tyab Ali is in 
a position to give us accurate information. He has been away Iron’ 
Zanzibar for the last year. 

X5r. S. Satyamurti : May I know whether the Government of India 
ha\r any .source, except the Government of Zanzibar, to advise them ov 
inform them, as regards the position of Indians in Zanzibar ? 

liix. M. S. A. Hydari : There is the Indian National Association at 
Zanzibar. 


Shares op the Eesebve Bank of India. 

370. *M!r. T. S. Avinashilingam Ohettiar : Will the Honourable llie 
Finance Member state : 

fa) what proportions of the .shares of the Reserve Bank are held 
by non-Indian banks, firms, and individuals ; 

(b) whether there is a maximum limit fixed for the holding of 

these shares ; and 

(c) whether there is any maximum limit fixed to the total num- 

ber of shares that foreigners may hold in the Bank ? 

The Honourable Sir James Grigg ; (a) The information is not 
readily available. 

(b) and (c). No. I would, however, invite a reference to t’ne 
reply whioh I gave to starred question No. 89 asked by Mr. Satyamurti 
oTi the 25th instant. 
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Jffi'. T. S. Avinashilingam Ohettiar : May l know whether they ha^ e 
called for the information ? 

The Honourable Sir James G-riggf : No, Sir. 

Mr, T. S. Avinashilingain Chettiar : Why not, Sir. 

The Honourable Sir James G-rigg : It is not readily available. 

Mr. T. S, Avinashilingam Chettiar ; Having regard to the fact that 
tljb Beserve Bank shares should be held by Indians and not by foreigners 
and this being an important matter, will the Honourable Member call for 
the facts ? 

The Honourable Sir James Grigg ; Has the Honourable Member 
never heard of nominee holdings ? 

Mr. S. Satyamurti : Have Government any bases for calculating 
roughly, whether a fairly large proportion of shares of the Reserve Bank 
are getting into non-Indian hands t 

The Honourable Sir James Grigg : No, Sir. 

Sir. T. S. Avinashilingam Chettiar : May I know if those holdings 
are consolidated in particular hands ? 

The Honourable Sir James Grigg ; That does not arise out of the 
question. I am not here to pronounce upon the Honourable Member*s 
expression of opinion. 

Mr. T. S. Avinashilingam Chettiar : It does arise for this reason : 
Part (b) says : Whether +here is a maximum limit fixed for the hold- 
ing of these shares. 

The Honourable Sir James Grigg : This is a question of fact. The 
other is a question of opinion. 

Pbesbrvation op the Elephanta Caves. 

171. *Prof. N. G. Ranga ; Will the Secretary for Education, Health 
and Lands Department, be pleased to state : 

(a) whether the Elephanta Caves are in danger of destruction by 

the increasing disintegration of the mountainous struc- 
ture ; 

(b) whether recently one of the lions (in stone) at one of the 

gates was destroyed by the fall of stones, etc., from the top 
of the hill ; 

(c) whether any experts had examined the hills, the nature of 

the preservation of the eaves and the manner of saving the 
caves from destruction through the disintegration of the 
hilly stuff ; and 

(d) what are the steps proposed to be taken 

(i) to save the caves, or, 

(ii) if the caves cannot be saved at all, to prepare and preserve 

true photos and pictures of the caves and the reproduc- 
tion even in miniature of the architectural parts of the 
caves in a suitable place ? 

a2 
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Ml*. M, S. A. Hydari ; (a; and (b). Tie Elepbanta Caves are, an* 
the Hononrable Member is aware, in a very exposed situation and a cer- 
tain degree of disint^ration has been in process for centuries. Cracks 
developed sometime ago and three fragments of appreciable size fell from 
the Trimurti figure on the 4th January, 1935. The fall of a large frag- 
ment of rock in March last caused the breaking off of a detached stone 
lion of a later period. 

(c) A Committee consisting of the following gentlemen was appointed 
by the Government of India in October, 1936, to enquire into the causes of 
deterioration and to suggest measures for the preservation of sculptures ; 

Mr. J. F. Blakiston, Chairman. 

(1) Dr. S. B. Bhatnagar, D.Se., ^ 

t2) Mr. A. Croad, > Mf^mhers. 

(3) Mr. B. N. Gupta, J 

(d) The measures proposed consist of : (1) the regulation of drain 

oj.eqAv siiadoj: x«-tB:^ona;:^s pue ^juoq pua xiaq uiara oqix jo aSu 

necessary ; (2) the chemical treatment of the rock surface to prevent 
the action of the sea salts ; and (3) the grouting of cracks with cement 
of approximately the same colour and texture as the rock, accompanied 
by the use, where necessary, of rivets or dowels of a non-rusting alloy. 
Action on the first point was already begun before the monsoon with 
satisfactory results. 

Mr. Laldhand Navalrai : May 1 know from the Honourable Mem 
her whether he is in charge of the Archseological Department ? 

Mr. M. S. A. Hydari ; Yes, Sir. 

Mr. Lalchand Navalrai ; May I know when the danger to the caves 
appeared ? 

Mi. M. S. a. Hydari : The danger has always been there. In 
December, 1934, the Archeological Department chemist was deputed to 
visit the Elephanta Caves and tliat wa*? the first serious warning we re- 
ceived. 

Pandit Lakshmi Kanta Maitra ; May I know if these operations 
suggested by this Committee have been put into operation under the 
guidance of any expert of the Archaaological Department or has it been 
carried out merely as a matter of routine ? 

Mr. M. S. A. Hydari ; The Archaeological Department is an expert 
department. 

Prof. N. G Hanga ; May I know if the recommendations of the 
Expert Committee are being implemented now ? 

Mx. M. 8. A. Hydari : Yes, Sir. 

Export of Monkeys. 

172. *Mr. T. S. Avinashilingam Ohettiar ; Will the Hononrable the 
Finance Member state : 

(a) whether it is true that the export of monkeys has been con- 

siderably increasing ; 

(b) what is the number of monkeys exported in 1936-37 j 
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(c) to which countries are they mainly exported ; and 

(d) what is the purpose for which they are exported ? 

Mr. J. A. Thorne : (a) and (h). The figures last given to the 
in use, in answer to Mr. C. S. Ranga Iyer's starred question No. 614 on 
the 21st September, 1931, were for 1930-31. The total was then 16,220. 
Tlie Total for 1936-37 is 22,544. 

(c) I have not yet got detailed figures, but will lay them on the table 
wlien received. 

(d) I have not the material for a positive answer to this question, 
blit there is reason to believe that the main purposes are zoological and 
medical research. 

Mi. T. S. Avinashilingam Ohettiar : May I ask whether these 
monkeys are being exported for monkey gland operations ? 

Mr. J. A. Thome : I have said I have not material of a positive nature 
as to the purposes for which they are exported, but we know they are 
largely used in medical research for diseases such as malaria, yellow 
fever and infantile paralysis. 

Setii Govind Das : May I ask who bears the expenditure for ih^s 
export ? 

Mr. J. A. Thorne : The people who place the orders. 

Blr. T. S. Avinashilingam Ohettiar : May I know how the Honour- 
afhle the Home Secretary is interested in answering this question ? 

Mir. President (The Honourable Sir Abdur Rahim) : Next question. 

Delays and Intebruptions in Telegraph Services pbom and to Calcutta. 

173. *Mr. Sri Prakasa ; (a) Will the Honourable Member for In- 
dustries and Labour state if it is a fact that there were serious delays 
and interruptions in telegraph services from and to Calcutta in May 
last ? 

(b) Is it a fact that a 40 word telegram from a Calcutta firm to its 
Delhi office which Vas booked at 1-55 p.m. on a Friday was not despatched 
till 3-30 A.M. on Saturday ? 

(c) Is it a fact that on being interviewed by a representative of the 
Statesman, an official of the Department said that it was not customary to 
give any previous information of serious delays owing to any particular 
interruption ? If so, what is the harm if previous information is given 
to enable the public to book Express Telegrams and to relieve possible 
anxieties ? 

The Honourable Sir Thomas Stevrart : (a) Except for short spdls, 
consequent on the dislocation which must inevitably follow from wide- 
i^read damage to lines by severe storms, there were no serious delays 
to telegraph traffic as a whole in May last. On such occasions ordi- 
nary ” traffic must give precedence to higher class traffic. 

(b) Yes. The message was an “ ordinary ” class press message. 

(e) There appears to be some misapprehension regarding the infor- 
mation given to a representative of the Statesman by a subordinate ofS- 
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cial of the Department. Tlie position is that interruptions are usually 
resiored with, reasonable promptitude. Further it is generally possible 
to reduce delay by utilising alternative routes if these are then in a posi- 
tion to carry the extra traffic. Accordingly the question of whether 
a warning of excessive delay should be given or not has to be judged on 
its merits. The Department feels that it is undesirable to ask the public 
to incur the expense of booking their messages express unless this is 
really necessary. Postmasters-Q-eneral have been instructed that they 
should publish as much information as they can having regard to the 
foregoing considerations. 

Postage Bates between Burma and India. 

174. *]!ir. Sri Prakasa : (a) Will the Honourable Member for In- 
dustries and Labour state what are the present rates of postage between 
Burma and India ? 

(b) Since when have the new rates come into force ? 

(e) What has been the average gain or loss to revenue per month 
since the introduction of these new rates ? 

(d) Are Government considering the desirability of re-establishing 
the atatus quo ante separation and communicating with the Government 
of Burma “with a view to induce them to do the same ? 

The Honourable Sir Thomas Stewart : (a) The postage rates as noti'- 
•fieJ in the Government of India, Department of Industries and Labour 
Notification No. P.M.~234!36, dated the 23rd March 1937, are placed ou 
the table, 

(b) 1st April, 1937. 

(c) The new rates have been in effect for too short a time to form any 
accurate e.stimate, I have no reason to believe that any loss has occurred. 

(d) No. 


Mates of Postage. 


Letters — 

For a weight not exceeding one ounce 
For every additional ounce or fraction thereof 
Postcards — 

For !i single postcard 
Voi- a reply postcard 
Printed papers — 

For every two ounces or fraction thereof . . 

“ Blind Literature ” packets — 

For a weight not exceeding two pounds . . 

For every additional two pounds up to 10 lbs. 
For a packet exeoediug ip lha. and up to ‘11 lbs. 


As. 


21 

2 

2 

4 


4 

3 
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Mates of Postage — eontd. 

Business papers — 

For a weight not exceeding ten ounces 

For every additional two ounces or fraction thereof . . 

Sample packets — 

For a weight not exceeding four ounces . . 

For every additional two ounces or fraction thereof . . 

Atr mail fee (in addition to postage)— 

For letters and packets — ^per half ounce . . 

For a postcard — per postcard . . 

Tiisuraace — Available up to Bs. 3,000/- 

(For Air malls — Not available). 

Itiiuj'unct fee — ^Where the value insured does not exceed Bs. 180 . . 

For ever 3 ' additional Rs. 180 or fraction thereof . . 

For a parcel weighing — 

Not over 3 lbs. 

Not over 7 lbs. 

Not over 11 lbs. 

Not over 20 lbs. 

Mi. T. S. Aidnashiliiiir^ Ghettiax : Has the Honourable Member 
caken into consideration the data of income as compared with the previous 
two months ? 

The Honourable Sir Thomas Stewart : That information I do not 

have. 

Mr. T. S. Avinashilingam Ohettiar ; Then on what ground does the 
Honourable Member state that there is no loss of revenue t 

The Honorable Sir Thomas Stewart ; We have made a somewhat 
imperfect comparison on the basis of an enumeration of letters carried 
over a comparatively short period in August. That enumeration was com- 
pared with an estimate of the traffic prepared some time ago. We are 
not prepared to accept that comparison as an accurate one and for that 
reason we can only form the merest approximation as to the comparative 
results of traffic this year and traffic last year. 

Mir. S. Satyamurti ; May I know whether the Government of India 
ai'e aware of the statement made by the Minister in charge in the Burma 
Lesrislatnre that the Government of India have not approached the Gov- 
ernment of Burma with a request for the reduction of rates ? May I 
Ifjiow why they have not so far approached the Government of Bnrma f 

The Honourable Sir Thoma4 Stewart : My recollection is that we 
did approach the Government of Burma at or about the time oT separa- 
tion. [ take it that the Honourable Member’s remark: in the Burma 
Assembly was probably qualified by some such utterance as ** recently 
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Mr, S. Satyamurti ; May I ask whether, after the separation, the 
Government of India ever took np this question, that is, after the intro- 
duotion of these increased rates of postage between India and Burma ? 

The Honourable Sir Thomas Stewart : No, Sir. 

Mir. S. Satyamurti ; Why have they not taken up, and may I ask 
whether they propose to take it up ? 

The Honourable Sir Thomas Stewart : They have preferred to wait 
until i-hey had more experience of the actual working of the present 
arrangements. 

Prof. N, G. Ranga : May I know whether the Government of India 
have received any representation from Indians in Burma in regard to their 
need for the introduction of these rates ? 

ihe Honourable Sir Thomas Stewart : To the best of my knowledge, 
representations from Burma have not been received. 

Mr. Sri Prakasa : May I ask if the Government raised the rates 
between India and Burma on their own initiative or as a measure of retalia- 
tion against the rates being raised in Burma itself ? 

The Honourable Sir Thomas Stewart : Certainly not as a measare 
of retaliation. 

Pandit Ziakshmi Kanta Maitra : Is it not a fact that several repre- 
sentations have been made to the Honourable Member’s Department for 
restoring .the stafua quo with regard to the postal rates in Burma and 
India ! 

The Honourable Sir Thomas Stewart : There have been representa- 
tions from Indian trading interests. 

Prof. N. G, Ranga : In view of the fact that lakhs and lakhs of 
Indian workers and peasants are employed in Burma and they send their 
savings to India, will Government consider the advisability of reducing 
the rate of money order commission from Burma to India ? 

The Honourable Sir Thomas Stewart ; That does not arise on the 
question of postal rates. 

Seth Govind Das ; May I ask if Government have received any 
representation from the Chamber of Commerce, Burma ? 

The Honourable Sir Thomas Stewart ; As far as I am aware, speak- 
ing subject to correction, such a representation has not been received. 

Ml*. Sri Prakasa : May I a.sk why the rates were raised at all when 
Ihe old rates had been subsisting for a long time past and the rates have 
not been increased in the ease of Ceylon, for instance ? 

Mr. President (The Honourable Sir Abdur Rahim) ; This is an 
argument. The question need not be answered. 

Use oe Government Stationery and Service Stamps fob recommending 

Titles and Publication of Honours Lift in the Gazette of India. 

175. *Mr. Sri Prakasa : (a) Will the Honourable Member for 
Industries and Labour state if it is a fact that Government stationery 
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and service stamps are used by Government officials when they recommend 
persons for titles to His Excellency the Viceroy or His Majesty the King ? 

(b) If so, do Government propose to issue instructions that Govern- 
ment stationery and service stamps are not used for such purposes ? 

(c) Is it a fact that lists of tildes are published in the Government of 
India Gazette ? If so, under whose orders, at whose cost, and under 
what rules is this official publication utilized for a purpose with which 
the Governor General in Council has no concern t 

The Honourable Sir Thomas Stewart : (a) Yes. 

(b) No. 

(c) Yes ; under the orders of His Excellency the Viceroy. The cost 
is borne by Central revenues, which receive the income from the sale of 
tlie Gazette. The Governor General in Council is concerned in ensuring that 
Hjg Majesty’s commands receive publicity. 

Seth Govind Das : Are Government aware that the majority oi the 
Indians think that this expense is absolutely useless ? 

Mr, President (The Honourable Sir Abdur Rahim) : I cannot allow 
this question. 

Mr. Sri Prakasa : With reference to the reply to part (a), may 
I ask whether it is under His Majesty’s command that officisds should recom- 
mend persons for titles on Government stationery and at Government ex- 
pense ? 

Mr. President (The Honourable Sir Abdur Rahim) ; I cannot allow 
this question. 

Alleged Remarks by Lord Baden-Powell against Indians. 

176. *Mr. Badri Dutt Pande : Will the Secretary for Education, 
Health and Lands state : 

(a) if Government have seen the press reports of Baden-Powell ’s 

remarks regarding Indians lacking in character, honour 
and health and also the agitation and resentment in the 
press and the platform against these alleged remarks ; 

(b) have Government taken any action to defend India’s honour ; 

and 

(c) what is the total amount of money the Central Government 

and the Provincial Governments spend in the Baden-Powell 
and the Seva Samiti Scout movements in India respectivelj ? 

Mr. M. S, A. Hydari : (a) Yes. 

(b) There is no action which Government can take as they, as such, 
have no concern with the Boy Scout Movement. 

(c) The Government of India do not make any grant to either the 
Baden-Powell or the Seva Samiti Boy Scout Associations. They have no 
information whether any, and if so what, grants are made by Provincial 
Governments to these Associations. 
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Mr. T. S. Ayinashilingam Oliettiar : May I ask whether Proviueial 
organisations, like the Delhi Municipality, give any grants to this Scout 
Movement ? 

Mr. M. S. A. Hydari ; 1 have answered that. 

Mr. S. Satyamurti ; With reference to answer to part (h) of question, 
may I know if the Government are aware that several Government ser- 
vants are associated with this Baden-Powell movement ! 

Mr. M!. S. A. Hydari : They may be, but not in their official capacity'. 

Mr. S. Satyamurti ; Will Government issue instructions to their 
servants, as they do with regard to political activities, that they ought 
not to associate themselves with a movement whose head has insulted 
Indian character and honour 9 

Mr. M. S. A. Hydari : That does not arise. 

Mr. S. Satyamurti : It does arise. Clause (b) of the question says : 
“ Have Government taken any action to defend India’s honour 9 ” My 
Honourable friend has said that the Government have no action to take. 
I am asking for the elucidation of that answer whether Government have 
issued any instructions to their servants not to identify themselves with 
a movement whose head has insulted India’s character and honour. 

Mr, M. S. A. Hydari : I want notice of that question. 

Mr. T. 8. AviUashilingam Ohettiar ; May I know whether the Delhi 
Municipality is giving a grant to the Scout Movement ? 

Mr. M, 8. A. Hydari : I said in answer to part (c) that we have no 
information of the grants Provincial Governments are making. 

Report op the Educational Experts. 

177. *Mr. 8. Satyamurti : Will the Secretary for Education, Health 
and Lauds be pleased to state : 

(a) whether the report of the Educational Experts, Messrs. Abbott 

and Wood, has reached the Government of India, and 
whether it will be placed on the table of the House ; if so, 
when ; and 

(b) whether the report will be sent to all the Provincial Govern- 

ments for their opinion before the Government of India 
takes any steps in the matter ? 

Mr. M. 8, A. Hydari : (a) Copies of the report have been placed in 
the Library of the House and also a copy has been supplied to each 
Honourable Member, 

(b) Yes. 

Mr, 8. Satyamurti : With reference to the affirmative answer to part 
(b), do I take it that the report has been sent to Provincial Govern- 
ments, or will be sent ? 

Mr. M 8. A. Hydari ; Has been sent. 

S. Satyamurti : Have the Government of India heard from the 
E’rovincial Governments 9 
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Mr. M. S. A. Hydari ; No, Sir. 

Mr. S. Satyanmrti : In view of tlie importance of this question, do the 
(Government propose to call a Conference of Education Ministers of all 
the Provincial Governments, before they take any further action, in pur- 
suance of the recommendations of this report ? 

Mr. M. S. A. Hydari •. As a first step we propose to put this report 
before the Central Advisory Board of Education, which T think will meet 
either in December or January. 

Mr. S. Satyamurti ; My question is this. Before Government pro- 
ceed to implement any of the recommendations of these experts, will they 
convene a conference of, or otherwise ascertain the opinion of, all Edu- 
cation Ministers of the various provinces ? 

Mr. M. S. A. Hydari : We have not considered this question yet. 

Mr. S. Satyamurti : Will they consider it ? 

Mr. M S. A. Hydari : Certainly. 

Mr, Lalchand Navalrai : Will the Honourable Member send a copy 
ot the debate to all Provincial Governments so that they may consider 
what has been said in this House f 

Mr. M. S. A. Hydari ; There has been no debate. 

Mr. Lalchand Navalrai : 1 mean the copies of questions and answers 

Mr. President (The Honourable Sir Abdur Rahim) ; Next question. 


Indian Revenue Returns, especially in Customs and Excise. 

178, *Mr. S. Satyamurti : Will the Honourable the Finance Member 
bf‘ pleased to state : 

(a) the latest figures with regard to the Indian Revenue Returns, 
especially in Customs and Excise ; 

fb) whether these exceed the budget estimates ; and 

(e) if so, what he proposes to do with these increased returns ? 

The Honourable Sir James Grigg : (a) and (b). I would invite a 
reference to the monthly statements published by the Director-General 
of Commercial Intelligence and Statistics. 

(c) The Honourable Member must wait and see. 

Mr, S. Satyamurti ; In view of the undoubted increases in customs 
and excise revenues which I have ascertained from reading the official 
reports and the newspaper extracts from time to time, may I ask the 
Honourable Member if he proposes to use aU these excesses over his 
budget estimates, for making grants to provinces, in accordance with the 
Niemeyer award ? 

The Honourable Sir James Grigg : That is a question which I have 
already answered, I am afraid the Honourable Member must wait and 
see. 
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Mr. 8. Satyamurti : Have the Government already spent this money 
on the operations in the North-West Frontier ? 

The Honourable Sir James Grigg ; I do not know, Sir. 

Terms or References op the Committee to enquire into the Minor 

Industries in India. 

179. *Mr. S. Satyamurti : WiU the Honourable Member in charge 
ol! Industries and Labour be pleased to state : 

(a) what the terms of reference are for the Committee to enquire 
into the minor industries in India ; and 

'b) whether it is proposed to consider all minor industries includ- 
ing cottage industries, and whether the Committee will be 
able to report on the possibilities of developing cottage 
industries mainly with a view to supplement the small income 
of labourers in the villages ? 

The Honourable Sir Thomas Stewart : (a) As I informed Mr. 
Avinashilingam Chettiar on the 25th August, in reply to his starred 
question No. 76, no such Committee has been appointed by Government. 

(b) Does not arise. 

Mr. 8. Satyamurti : I accept the correction that it is an officer's 
enquiry. I am asking with regard to part (b) of this question, whether 
the officer will be called upon, if he had not been called upon already, to 
examine and report on the possibilities of developing cottage industries, 
mainly with a view to supplement the small income of the labourers in 
the villages ? 

The Honourable Sir Thomas Stewart : As I said in answer to a 
supplementary question on a previous occasion, I think that that is a 
question which ought to be addressed to my Honourable colleague, the 
Commerce Member, since such enquiries as are being made are made 
under his direction. 

Mr. S. Satyamurti : Will he kindly convey this good susrgestion to 
his Honourable colleague ? 


Suspension op Regulation prohibiting Women prom working in Mines. 

180. *Mr. S Satyamurti : Will the Honourable Member for Industries 
and Labour be pleased to state : 

(a) the rccisons why the Government of India decided to suspend 

for three months the operation of the new regulation, pro- 
hibiting women from working in mines ; 

(b) whether they have consulted relevant opinion in the matter ; 

and 

(c) whether they are prepared to reconsider and withdraw the 

order and see that no women are employed underground in 
mines from now, and if not, why not ? 
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The Honourable Sir Thomas Stewart : (a) The attention of the 
Honourable Member is invited to the Press communique issued by Gov- 
ernment on the 14th June, which gives the reasons for the action taken. 

(b) The opinion of the mining industry was not obtained, but 
expert advice was taken, 

(c) No, because the withdrawal of the order without giving adequate 
notice to the industry would lead to dislocation of work in coal mines. 

Mr. S. Satyamurti : In view of the inhumanity of allowing women to 
work imdergroimd even for a minute longer than is necessary, will the 
Uovernment reconsider the position and prohibit from 1st October the 
employment of women in mines underground ? 

The Honourable Sir Thomas Stewart : The effect of Government 
.rders is that as from 1st October women will cease to be employed under- 
ground. 

Mr. N. M. Joshi : May I ask whether the Government of India can 
give the assurance that no more extensions will be permitted ? 

The Honourable Sir Thomas Stewart : As at present advised the 
(.tovernment have no intention of permitting any extension. 

Mr. Bam Narayan Singh ; What was the occasion for the snspensiou 
of these Regulatioms V 

The Honourable Sir Thomas Stewart : I would refer the Honourable 
Member to my answer to part (a) of the question. A Press communique 
was issued ou the 141h June, which gives a full explanation of the cir- 
cumstances in which action was taken. 

Conclusions on the Report oe the Coal Mining Committee. 

181. *IVIr. S. Satyamurti : Will the Honourable Member for Industries 
and Labour be pleased to state : 

(a) whether the Government of India have come to any definite 

conelision on the report of the Coal Mining Committee ; 
ana 

(b) whether Government will accept the recommendations of the 

minority, that the coal mines in India are to be nationalised, 
and if not, why not ? 

The Honourable Sir Thomas Stewart : (a) Conclusions, final or pro- 
vincial, have been reached on some of the recommendations. The Bill 
which T introduced in this House on the 27th August relates to one such 
recommendation. A fre.sh set of temporary regulations covering certain 
recommendations of the Committee in respect of ventilation and safety- 
lamps were promulgated on the 10th July last. The temporary regula- 
tions previously issued have been incorporated in a draft series of 
amendments of the permanent regulations prepared after consideration 
of the relevant recommendations in the Committee’s report and have 
been referred to Mining Boards as required by the Act. Mining Boards 
have also been asked to consider draft regulations dealing with the 
certification of short firers as recommended by the Committee. The 
recommendations for the amendment of .section 16 of the Mines Act and 
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lot providing that agents siiould have the qualifications of managers 
have been re.ieeted. The proposal for the amendment of the Bengal 
Tenancy Act has been referred to the Government of Bengal within 
whose competence the matter lies. 

The other recommendations made by the Committee are under 
consideration, including those relating to the scheme for sand-stowing. 

(b) Government have reached no decision on this question. 

Mr. S. Satyamurti : WiU Government be pleased to consult this 
House, before they make up their minds regarding the remaining re- 
commendation, especially the one referred to in pari (b) ? 

The Honourable Sir Thomas Stewart : In so far as action taken by 
Government on this report involves legislation, this House will certainly 
be given the fullest opportunity of expressing its opinion. 

Mr. S. Satyamurti ; I know that and I trust my Honourable friend 
gives me the credit for knowing that Government cannot legislate, 
except by Ordinances, without the help of this House. I am asking 
whether, before they make up their minds 1o legislate, and on what 
matters to legislate, whether Government will be pleased to consult l]ii'« 
House with regard to the major recommendations, especially the one 
about nationalisation of coal mines in India. 

The Honourable Sir Thomas Stewart : Until such time as final deci- 
sions have been taken as 1 o what action is desirable, 1 am afraid I cannot 
answer the Honourable Member's question. 

Mt. S. Satyamurti : I want to know whether Government will con- 
sult this House, before they take final decisions on these big matters. 

The Honourable Sir Thomas Stewart : I am not in a position to 
promise that. 

Mr. S. Satyamurti : Will Government consider that question ? 

The Honourable Sir Thomas Stewart : Certainly. 

Eeoruitment of Muslim Clerks m the Branches of the Eeserve Bank 

OF India. 

182. *Sir Aodul Halim Ghuznavi : Will the Honourable the Finance 
Member be pleased to state : 

(a) the nuirtber of clerks employed in each of the higher and lower 

divisions of the clerical cadre of the Reserve Bank of India 
and in each of the areas of Calcutta, Madras and Bombay ; 

(b) how many of the clerks in each division and in each area are 

Muslims, Hindus, Christians, Sikhs, Parsis and Anglo- 
Indians ; and 

(c) whether the Government of India circular for providing 

Muslims against 33 per cent, of the vacancies has been acted 
upon in filling the posts of clerks in the Reserve Bank’s 
Branches all over India ? If not, why noi ? 
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The HonoTirable Sir James Grigg ; (a) and (b). Government have 
no information. 

(c) The recruitment of the staff of the Reserve Bank is entirely a 
matter for the Central Board of the Bank. 

Dr, Ziauddiu Ahmad : Will the Government collect the information 
on this point ? 

The Honourable Sir James Grigg : No, Sir. 

Dr. Ziauddin Ahmad : Why ? 

The Honourable Sir James Grigg ; Government have no responsibility 
for the staff and it would be rather a waste of money to collect informa- 
tion which in any case so far as Government action is concerned can 
never have any relevance. 

Dr. Ziauddin Ahmad : May I draw the attention of the Honourable 
Member to the assurance given by the then Finance Member while dis- 
cussing the Reserve Bank Bill that the Government will see that the 
interests of minorities will not suffer in regard to employment in the 
Bank. 

The Honourable Sir James Grigg : Will the Honourable Member show 
me the exact terms of such assurance ? 

Increase in the Late Fee charged on Letters. 

lo3. 'Mr. Lalchand Navalrai ; (a) Will the Honourable Member 
for Industries and Labour be pleased to state if the late fee charge- 
able on postal letters has been increased from two pice to one anna in 
the Railway Mail Service trains ; if so, what are the reasons for the 
increase ? 

(b) Since when wms the original charge of two pice in force in India ? 

(c) Is there any better advantage or service rendered to the public 
by the late fee being raised ? 

(d) Do Government propose to restore the old late fee charges ? If 
not, why not ? 

The Honourable Sir Thomas Stewart ; (a) Yes. This was done in 
order to restrict heavy postings in Railway Mail Service trains at the 
last moment as such postings cause delay to the whole mail, and. are likely 
to lead to mistakes in sorting, 

(b) Definite information is not available, but it was in force in 
1895. 

(e) Yes. The public have been given the concession of posting their 
late fee letters in all mail carrying trains and Railway Mail Service 
Offices without any restriction — a privilege which was not enjoyed in the 
past. 

(d) No, for reasons given at (a) and (e) above. 

Mr. Lalchand Navalrai : May I know if the heavy postings have 
decreased now ? 

The Honourable Sir Thomas Stewart : I want notice. I have no 
details. 
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Mr. Iralchaud Navalrai ; Was it only to increase the revenue that this 
increase was made ? 

The Honourable Sir Thomas Stewart : No, Sir. ' 

Prof. N. G-. Ranga : May I know if passengers who travel by these 
mail trains are free to post their letters at the usual rates of postage in 
the K. M. S. post box ? 

The Honourable Sir Thomas Stewart : No, Sir. 

Iflr. Lalchand Navalrai ; May I know if this is a temporary measure ? 

The Honourable Sir Thomas Stewart : No, Sir. 

Mr. Lalchand Navalrai : Will the Honourable Member inquire into 
the fact whether there has been a decrease in the heavy postings, and then 
consider this question again ? 

The Honourable Sir Thomas Stewart : We shall certainly inquire 
as to what have been the results of this measure, but I do not wish to hold 
out any hope to the Honourable Member that the fee will thereupon be 
reduced. Tf that were done the evil would immediately start to grow 
again. 

Mr. Sri Prakasa : Ts it not a fact that the “ evil ”, as he calls it, is 
confined to Calcutta, and will he not consider the desirability of having 
an enhanced rate for Calcutta and nowhere else ? 

The Honourable Sir Thomas Stewart : No, Sir. 

Marking of Post Cards to show the Date and Time of i’Hbir Receipt 

184. ’i'Mr. Lalchand Navalrai ; (a) Is the Honourable Member for 
Industries and Labour aware that the Director General of Posts and 
Telegraphs has directed that no postal receipt stamp be marked on postal 
cards to show the date and time of the receipt of the cards ; if so, has 
that order been carried into effect in several post offices ? 

(b) Is it a fact that objections have been called for from the public 
against such a system being introduced and several objections have been 
received ? 

(c) Will the Honourable Member for Industries and Labour be 
pleased to state whether in view of the fact that the postal mark showing 
date and time is a strong piece of evidence which is often of great help 
in the determination of disputed eases in Courts, Government are pre- 
pared to direct that the old system of marking the postal cards showing 
receipt dates be restored f If not, why not ? 

The Honourable Sir Thomas Stewart : (a) Yes. The revised pro- 
ccdui'c has ])ee]i introduced as a tentative measure for a period of one 
eoar witli efi'ecl from the end of April, 1937, 

(b) No, but eight protests from members of the public have been 
received 

(c) The space available for the official marks of the Post Office is 
limited on postcards, and it was foimd that the written communications 
were frequently rendered illegible owing to date stamp impressions. 
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In order to avoid this it was decided that in the case of postcards there 
should bo only one stamp impression, namely, that of the obiiteratinjpf 
stamp of the office of posting. After the expiry of the experimental 
period the whole position will be reviewed in the light of the experience 
sained, and tlie objection put forward by the Honourable Member will 
be given full consideration before a final decision is come to. 

Mr. Lalchand Navalrai : Is the Honourable Member aware that 
there is a likelihood and danger of postmen not delivering these post- 
cards in time ? 

The Honourable Sir Thomas Stewart : I am not so aware. 

Mr. N. M. Joshi ; May I ask whether this practice will lead to any 
saving of money to the department ? 

The Honourable Sir Thomas Stewart t Infinitestimal, I should say. 

Prof. N. G. Ranga : Why was it introduced ? 

The Honourable Sir Thomas Stewart : I have just explained that. 

Restbiotion on the Recruitment Age in the Postal Depabtmbnt. 

Ibo. *Mr. Lalchand Navalrai : (a) Will the Honourable Member 
for Industries and Labour be pleased to state if the recruitment age in 
the Postal Departmeiit of the new entrants has been restricted between 
19 and 21 yearvS V 

(b) Is it a fact that the Director of Posts and Telegraphs for Sind 
and Baluehislan has advertised that an entrance examination for the 
recruitment of subordinates of the Postal Department will be held in 
Septembei 1937 and that only persons of age from 19 to 21 will be eligible V 

(c) Will Government be pleased to state the reasons for such drastic 
restriction of age and is Government aware that no higher educated 
candidate than a matriculate can appear for such entrance examinations ? 

(d) Do Government propose to reopen the old system of recruitment 
of subordinate service ? If not, whj’’ not ? 

The Honourable Sir Thomas Stewart :.(a) Yes, in the case of ad- 
mission to the services of clerks, Railw’-ay Mail Service sorters, tele- 
nlione operators and telegraphists. 

(b) Yes. 

(o) As regards the first part, the Honourable Member is referred 
to the reply given in this House on the 16th October, 1936, to part (c) 
of Mr N M. Joshi ’s unstarred question No. 199. As regards the 
'Ccond part, the answer is in the negative. 

(d) No ; for reasons stated by my predecessor in the reply to which 
reference has already been made. 

Mr. Lalchand Navalrai : Does this apply to clerks also who draw 
about 40, 50 or 60 rupees ? 

The Honourable Sir Thomas Stewart ; It applies to clerks, railway 
hiai] sorters, telephone operators and telegraphists. 

Mr. T. S. Avinashilingam Ohettiar ; May I know whether this 
applies to new entrants or old entrants who are acting ? 

L225LAD l 
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The Honorable Sir Thomas Stewart ; It applies to new entrants. 
In order to cover the transition period we have given certain relaxa- 
tions for the benefit of those of greater age who have already been em- 
ployed for certain periods as temporary hands. 

Mr. T. S, Avinashilingam Chettiar : May I know what those relaxa- 
tions are ? 

The Honourable Sir Thomas Stewart : I will read them to the 
Honourable Member. I — (a) Candidates who have an aggregate service 
of not less than 12 months prior to the 15th July last will be exempted, 
under the authority of the head of the circle in which they are serving, 
from appearing at the competitive examination, ]»rovided that, (a ) 
they qualified in the previous entrance tests, (b) that they have a good 
record, and (c) that the head of the circle is satisfied that they are fully 
rompotont. These candidates will be confirmed in existing vacancies 
or vacancies hereafter arising, .subject to the prescribed communal 
rotation, before any recruits who qualify in the ensuing competitive 
examijiation. JI — (b) The upper age of 21 years prescribed for outside 
candidates should be relaxed in favour of candidates at preseiil- work- 
ing who have qualified in a former entrance test or worked satisfactorily 
for an aggregate period of not less than four months prior to the 
announeement of the holding of the examination and arc not 24 years 
of age at the date of Ihe examination. In the case of such candidates 
the examination should he a qualifying one and not a competitive one 
and they should be considered for 50 per cent, of the vacancies reserved 
for departmental candidates. 

Restoratfon op Original Pensions after Realisation of the AiMount 
OF Commutation vmth Interest. 

186. '^rrr. Sham Lai : (a) AVill the Honourable Member In charge 
of Finance be pleased to state whether it is a fact that if a Government 
servant is allowed to commute a part of his pension, he is a loser after the 
age of 70, i.e., the deductions from his pension are iriore than the commut- 
ed amount paid to liim at the time of reiirement ? 

(b) Are Government prejiared to consider the advisability of making 
a rule that the original pen.sion may be restore*-! after the commuted 
amount with interest has been roulii.ed by deduction from pensions ’ 

(c) Is it a fact that lliere is such a rule in force in Madras with 
regard to pensions drawn from local funds 

The Honourable Sir James Chrigg : (a) 1 would refer the Honour- 
able Member to the reply given by my predecessor on the 23rd Xoveni- 
ber, 1933, to parts (a) to (c) of starred question No. 1127 by Mr. Ga>a 
Frasud Gingh. 

(b) No. 

(c) Government have no information. 

Mr. Mohan Lai Saksena : Will Governraeni make inquii'ies witli 
regard to ])art (c) I 

The Honourable Sir James Grigg ; No, Sir, because in any case G - 
ej'umenl are iio{ prepared to give ponsioneis option in Avliiih 1h 
cannot lose and may in a great many cases gain. 
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Eepresentation of the Old Boys oj the Anglo- Arabic College and 

Schools, Delhi. 

187. ^IVEr. M. Asaf Ali : (a) Has the attention of the Secretary for 
tiie Department of Education, Health and Lands been dra^vn to a repre- 
sentation sent by the old Boys of the Anglo-Arabic College and Schools 
of Delhi to the Honourable the Chief Commissioner, the fiiU text of which 
appeared in column 2, page 3 of the National Call of Tuesday, the 3rd 
August, 1937 V 

(b) Is it a L'act that tlie sole adminislratoi* of the Ilimadudtlaulah 
Endowment is the Chief Commissioner of Delhi I 

(c) If the reply to pari (b) is in the affirmative, is it proposed that 
the Committee appointed by the Chief Commissioner to manage the affairs 
of the College and the School partly financed by the interest on the Endow- 
ment fund, should consist of persons representing the different interests of 
educational experience pointed out in the representation referred to in 
part (a) ? If not, why not ? 

(d) Will Government please .state what .steps they propose to take to 
overhaul the Managing Committee 1 

Mr. M. S. A. Hydari ; (a) Yes. 

(b) to (dj. Enquiries have been made aiul a reply will be furnished 
on receipt of information. 

Eestoration of 8alt Concessions. 

188. ' Mr. K. Santhanam : Will the Honourable the Finance Mem 
ber please state ; 

(a) whether since l.st April, 1937, any Provincial Government has 

asked or suggestecl the restoration of salt concessions of the 
Gandhi-Irwin Pact in places from which they had been with- 
drawn ; 

(b) if the reply to part (a) be in the affirmative, what action has 

been taken by the Government of India ; 

(c) whether the Government of India still adhere to the policy 

indicated in reply to a suppleinentary question published on 
page 1084 of +l\e Assembly Debates, dated the 26th February, 
1937, that the advice of local authorities will be invariably 
accepted ; 

(d) whether Government have noted the suggestion of Mahatma 

Gandhi that the Provincial Governments should take .steps to 
restore the concessions j and 

(e) whether Government propose to consider the desirability of 

clarifying the position in consultation with Mahatma Gandhi 
and the Provincial Governments ? 

The Honourable Sir James Grigg : (a) Yes, the Government of 
Madras have asked for the restoration of salt concessions. In doing so, 
they indicated that they would raise no objection to the concessions 
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being again withdrawn from any area if experience should show that 
it was being widely abused in such area. 

(b; The proposal has been accepted and orders restoring the con- 
cessions are under issue. 

(c), (d), and (e). In view of what I have just said perhaps I may 
assume that the Honourable Member will not object to these questions 
being treated as not arising. 

Mr. T. S. Avinashilingain Ohettiar : May I know which Govern- 
ments have applied ? 

The Honourable Sir James Grigg : Only Madras, to the best of my 
recollection. 

Prof. N. G. Ranga : Will Government wait till the Government of 
Bombay also applies for similar concessions, or will they try to extend 
these concessions to the places from which they have been withdrawn 1 

The Honourable &ir James Grigg : I do not quite foUow the 
Honourable Member’s suggestion. Is it that I should tell the Govern- 
ment of Madras, contrary to what I have told them, that they had better 
hold up the concessions until other Governments apply ? 

Prof. H. G. Ranga : In view of the fact that the Government of 
India have thought fit to extend these concessions to those places from 
which they were withdrawn in the Madras Presidency, will Govern- 
ment consider the advisability of extending them to other Presidencies 
also, particularly Bombay ? 

The Honourable Sir James Grigg : If other Governments apply and 
arc prepared to give the same assurances and promises as the Madras 
Government has given, the matter will certainly be considered sym- 
paUiCtically. 


Amendment of Postal Insurance Rules. 

189. ’ Mr. K. Santhanam : Will the Honourable Member for 
Industries and Labour please state : 

(a) whether any action has been taken in pursuance of the reply of 

Sir Franlc Noyce to question No. 444 (e) published in 
page 1086 of the Assembly Debates, Volume II, No. 4, dated 
the 26th February, 1937, regarding the amendment of Postal 
Insurance Rules ; and 

(b) if the reply to pari (a) be in the afSrmative, whether he will 

place a copy of +he amended rules on the table ? 

The Honourable Sir Thomas Stewart ; (a) and (b). The matter 
has been under examination, and a decision is expected shortly. A 
statement will be placed on the table in due course. 

Mr. K, Santhanam : May I know why they are taking such a long 
time over this simple matter ? 

The Honourable Sir Thomas Stewart : It has been a matter that 
has required considerable consideration (Laughter.) 
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Provisions op the Unbenbpioial Occupation op Lands Bill introduced 
IN THE South African Parliament. 

390. *Mr. Mohan Lai Saksena : (a) Will the Secretary for Bducu- 
lion, Health and Lands be pleased to state if Government have received 
any information regarding the provisions of the IJnbeneficial Oeenpation 
oJ-' Lands Bill shortly introduced in the South African Parliament ? 

(h) Have Government received any representations against the said 
Bill from our countrymen there ? If so, what action has been taken to 
safeguard their legitimate interests ? 

Mr. M. S. A. Hydari : (a) and (b). The Bill was passed by the 
Union Parliament during its last session and has become law. The Act 
provides that the Minister may expropriate land in unbenefieial occupa- 
tion provided that he must leave the owner so much land as will support 
himself and his dependents according to a reasonable standard o^ 
living. The Act is of general application and the local Indian Com- 
munity apprehended possible hardship and danger if it were applied 
strictly to petty Indian farmers in the Province of Natal. Necessary 
representations were made to the Minister who gave a written assurance 
that the ‘ standard of living ’ would have reference to the standard 
which obtains amongst the particular class of people in any specific 
instance. He has also agreed not to apply the Act to Indians unless at 
the suggiestion of some responsible body having for its care the main- 
tenance or the betterment of that community as a whole. He has also 
agreed to consult the Agent General for India in any action he may 
take affecting Indians. 

Mr. B. Das : Has any case arisen so far against any Indian ? 

Mr. M. S. A. Hydaxi : Not that I am aware of. 

Situation in Zanzibar. 

193. ^Mr. Mohan Lai Saksena ; (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to make a statement regarding the 
situation in Zanzibar ? 

(b) Before giving their approval to the amendments in the Clove 
Growers Association BiU, did Government consult any Indian repre- 
sentatives either in India or in Zanzibar ? If so, who were they ? If not, 
what justification did Government have in stating that they had the sup- 
port of Indian public opinion as well as the Standing Emigration Com- 
mittee ? 

(c) Are Government aware of the decision of Indians in Zanzibar to 
resort to passive resistance ? If so, what will be the attitude of Govern- 
ment in the matter ? 

(d) Have Government considered the question of appointing an 
Agent for Zanzibar ? If so, when is the Agent likely to he appointed ? 

Mr. M, S. A. Hydari : (a) The Honourable Member’s attention is 
invited to my reply to Mr, Avinashilingam Chettiar’s starred (luestion 
No. 169 on the 25th August, 1937. 

(b) The Honourable Member presumably refers to the Zanzibar 
Clove (Purchase and Exportation) Decree, 1937. Before expressing 
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their riews on its provisions, the Government of India consulted the 
Standing Committee on Emifpration of the Indian Legislature and the 
Council of the Imperial Indian Citizenship Association, Bombay, and 
also obtained a copy of a memorandum submitted to the Government of 
Zanzibar by the Indian National Association, Zanzibar. Government 
did not maice such a statement. 

(e) The reply to the first part is in the af8rmative. As regards 
the second part, Government consider the present scheme should be 
given a Eair trial. 

(d) Yes, in Bast Africa, including Zanzibar. I cannot say. 

Mr, S. Satyamurti : With reference to the answer to part (b) of 
the question, did Sir Muhammad Zafrullah Khan or Sir Girja Shankar 
Ba,ipai, who at the time were in London, inform the Colonial Office that 
the Government of India had no objection or rather approved of the 
arrangements which were sought to be made and which are now in 
force, and if so, did they consult the Government of India ? 

Mir, M. S. A. Hydari : The conversations which Sir Muhammad 
Zafrullah Khan and Sir Girja Shankar Bajpai had in London are con- 
fidential, and I cannot give an answer one way or another. 

Mr. S. Satyamurti : I am asking whether, in those conversations, 
Sir Muhammad Zafrullah Khan and Sir Girja Shankar Bajpai had any 
authority from the Government of India to give any assurance to the 
Colonial Office on behalf of the Government of India. 

Mr. M. S. A. Hydari ; I very much regret I cannot answer that. 

Mr. President (The Honourable Sir Abdur Rahim) : The matter 
has been fully discussed already. 

Repbesentation prom Inmans in Malaya regarding the 
Recommendations oe the Right Honourable Mr. Sastri. 

192. •Mr. Mohan Lai Saksena : Will the Secretary for Education., 
Health and Lands be pleased to state if Government have received any 
representation from Indians in Malaya regarding the recommendations of 
the Right Honourable Mr. Siislri ? If so, what action, if any, do thqy 
pro'pose to take thereon ? 

Mr. M. S. A, Hydari : Yes. Government have examined it and 
taken it into consideration in their correspondence with the Malay 
Governments. 

Mr. S. Satyamurti ; In their correspondence, have they brought up 
the question of wages and the question of housing for Indian labourers, 
as also the question of sex ratio among the emigrants ? 

Mr. M. S. A. Hydari ; I should like to have notice. 


Anti-Indian Feelings in Ceylon. 

193. *Mr. Mohan Lai Saksena ; Will the Secretary for Education, 
Hedth and Lands state if Government are aware of the difficulties which 
Indians are facing in Ceylon because of the anti-Indian feelings thei’e ? 
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11 SO, what steps have they taken to safeguard the ligitiniate interests o£ 
Indians there ( 

Mr. M, S. A. Hydari : Government are aware that Indians in Geylon 
‘iro not wholly satisfied with their position. They maintain close touch 
with all developments affecting Indians through their Agent and take 
huch a<»lion as the needs of a particular case require. 

Seth Govind Das : Have they taken any action in this respect till 

now '' 

Mr. M. S. A. Hydari : In respect of what ? 

Seth Govind Das ; In respect of their treatment there, beeaufae the 
Government say they are not satisfied. Have they received any com- 
plaints about their dissatisfaction, and have they taken any steps to 
remove that dissatisfaction ? 

Mr. M. S. A. Hydari ; For example, in regard to the Village Oom- 
munitics Bill we have made representations to the Ceylon Government 
That is one item, 

Seth Govind Das : What has been the result of that representation ? 

Mr. M. S. A. Hydari : It is under consideration. 

Seth Govind Das : How long will it take to come to a decision ? 

Mr. M. S. A. Hydari ; I can’t say. 

Constitution oe Central Boards or Bodies op an All-India Character. 

194. *Mr. 0. N. Muthnranga Mudaliar : Will the Secretary for 
Education, Health and Lands he pleased to state : 

(a) the number and designation of Central Boards or bodies of 

an All-India character which has been brought into 
existenee since the report of the first Round Table Con- 
ference ; 

(b) whether any more are in contemplation, and if so, what they 

are and why it is proposed to bring them into existence ; 

(e) whether it is not a fact that the subjects which the existing 
bodies discuss at their meetings are those which under the 
new Constitution are the exclusive coneern of the Pro- 
vincial Governments ; 

(d) if so, whether there is not duplication of effort ; 

(e) whether he is aware that there is a widespread feeling that 

these Central bodies are an unnecessary superfluity ; 

(f) whether before the several bodies were constituted, the Local 

Governments were consulted, and if so, whether there was 
unanimity in regard to the proposals of the Government of 
India, and if not, in what respect was their divergence, and 
how in that case the various bodies were brought into 
existence ; 

(g) whether, in view of the fact that the CoverniDPiits in the Pro- 

vinces are now responsible to the Legislatures, unlike their 
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predecessors, he would consult them in regard to these 
Boards so that they may have an opportunity of reviewing 
the proposals in the light of the present day Provincial 
opinion and Provincial needs ; and 
(h) the cost to the tax-payer involved in the constitution of the 
various Boards (to be given separately for each Board) ? 
iiili. M. S. A, Hydari : (a), (b), (f) and (h). A statement is laid 
on the table. 

(c) and (d). No. While many of the subjects to be discussed -v^ill be 
the concern of the Provinces, subjects concerning Federal Agencies and 
Institutes for resoareh will also be considered. There will in reality be 
no duplication of effort. The bodies Avill assist in the formulation of 
common policies and will serve as clearing houses of ideas and bureaux of 
information for the Provinces as well as for the Centre. 

(e) No. 

(g) No. 


Statement regarding Central Boards, etc. 



Whether 
local Gov- 
ernment 
were 

consulted. 

Wheather 
local Gov- 
ernments 
were unani- 
mous or not. 

Cost. 

I. Central Boards or Bodies in 
existence. 




(») The Indian Central Jxite 
Committee. 

Yes 

Yes 

Hot exceeding Bs. 5 lakhs a yea.;. 

(it) The Central Advisory 
Board of Health. 

Yes 

Yea 

Rs. 10,000 annually. 

(tit) The Medical Council of 

India. 

Yes 

Yes 

Rs. 69,000 in 1937-38. 

(iv) The Central Advisory 
Board of Education in 
India. 

Yes 

Yes 

Rs. 26,600 in 1937-38. 

(«) The Inter-Provinoial 

Boaid for Anglo-Indiau 
and European Education. 

Yes 

Yes 

Rs. 30,000 annually. Central 
Government contribute Bs. 
Rs. 3,473 only. 

11. Central Boards, etc. under 
contemplation. 




The Oentral Sugar Committee 

1 

Under consultation at 
present. 

Rs. 6 lakhs (proposed). 


Mr. T. S. Avinashilingaiu Ghettiar ; May 1 know the number in 

fa) ? 

Mir. M. S. A. Hydari ; Five. 

Mr T. S. Avinashilingam Ghettiar : In fb) ? 

Mr S. A. Hydari : One. 
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Mr. T. S. Avinashilingain Ohettiar : What is that ? 

Mr. M. S. A. Hydari : The Sugar Committee. 

Mr. B. Das : Do Government contemplate to have an Inler-Pro> 
■\'inciai Waterway Board as provided in the Government of India A.ct '? 

Mr. M. S. A. Hydari ; That does not concern me. It should be 
addressed, 1 think, to the Honourable the Industries Member. 

Report of Mr. S. S. Markham on the Museums in India. 

195. *Mr. 0. N. Muthuranp, Mudaliar ; Will the Secretary for 
Education, Health and Lands be pleased to state with reference to starred 
question No. 6 asked on the 25th January, 1937 : 

(a) whether any action has been taken regarding the supply of 

copies of the report of Mr. S. S. Markham on the museums 
in India to the members of this House ; 

(b) Avhat action has been taken on the various recommendations 

contained in the report ; 

(e whether it is proposed to make an appointment of Inspector 
General to supervise the work in regard to museums ; and 

(,d) if so, whether they have taken into account the fact that the 
Director General of Archaeology can well do the duties which 
it is proposed to assign to the Inspector General himself ? 

Mr. M. S. A. Hydari : (a) A copy of the report has been placed in 
the Library of the House. 

(b) The report and its recommendations have been carefully studied 
and are under consideration. Action has already been taken in regard to 
Central museums and some, I may inform the Honourable Member, had 
already been taken in relation to museums under this Department before 
the Markham report appeared. 

The responsibility in relation to the great bulk of museums and specially 
Ihose criticised in the report lies in the Provinces alone. The Govern- 
ment of India are anxious to give all the help in their power and have 
askea the Provinces (and also States) whether they would be prepared 
to send representatives to a museums conference at Delhi in the 
ensuing cold weather. If they do and the conference is held, it should 
<'ontribute substantially to fulfilling the desire which the Government 
of India share with the Honourable Member for raising the standard 
and efficiency of museums in India. 

(c) No. 

(d) Does not arise. 

Mr. S. Satyamurti ; Win Government be pleased to supply copies 
of this Report to all Members of the Assembly ? 

Mr. M, S. A. Hydari : Sir, it is not a Government publication. Each 
copy costs Rs. 5. I have had copies placed in the Library of the House. 
It would be very expensive to supply a copy to each Honourable Member. 

Mr. B. Satyamurti : Whose publication is it ? 
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Mr M. S. A, Hydari ; It is a publication of the Empire Museums 
Association. The inquiry was financed by the Carnegie Trusl. 

Prof. N. G. Ranga : Has any action been taken on the many 
abuses that exist in the administration of the Calcutta Museum, ai d 
to which reference is made in that Report ? 

Mr. M. S. A. Hydari ; I have answered that question generally. 

Prof. N. G. Ranga :.I want to know whether any action has been 
taken on this in regard to the Calcutta Museum f 

Mr. M. S. A. Hydari : I have no information. 

Budget Allotment for the Aechlsological Department. 

196. *Mr. 0. N. Muthuranga MudaJiar : Will the Secretary for 
Education, Health and Lands please state : 

(a) the existing allotment in the budget of the Government of India 

in respect of the Archaeological Department for the year 
1937-38 ; 

(b ) how it compares with that during the years before the Retrench- 

ment of 1932, say, in 1930 and 1933 ; 

(c) whether he proposes to increase the existing allotment for the 

Department so as to provide for the increase in the activities 
of the Department ; and 

Cd) whether he is aware of the widespread feeling in the coiuitry 
that the Archteological Department is being starved and is 
consequently unable to do as much as is desirable ? 

Mr. M. S. A. Hydari : (a] and (b). A statement is laid on the table. 

(c) and (d). The question of increasing the existing grant of the 
Department with a view to financing certain ArchsBological schemes is 
already under consideration. 


Staiement showing the sanctioned Budget Grant for the Atchveological Department for the Years 
1930-31, 1931-32, 1932-33, 1933-34, and 1937-38. 

Year .. .. .. 1937-38. 1930-31. 1931-32. 1932-3.3. 1933-34. 

Rupees .. .. .. 11,45,000 17,03,000 16,01,000 10,20,000 10,35,000 


Prof. N. G. Ranga : What is the answer to part (d) — ^whether he is 
awaie of the widespread feeling in the country that the Archaeological 
Department is being starved and is consequently unable to do as much 
as is desirable ? 

Mr. M. S. A. Hydari ; That is a reason why we are considering the 
questivm of increasing its grant. 
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Cbeation op Posts op XJndeb Secretabies in the Department op 
Education, Health and Lands. 

197. *Mr. 0. N. Muthuranga Kudaliar : Will the Secretary t'or 
Education, Health and Lands please state : 

(a) wliether he is aware that under the new constitution the subjects 

dealt with in his Department are those over which Provincial 
Governments have complete control, and if so, whether he 
has considered the question of the reduction of the officers 
and stad of his Department to meet the reduced work that 
has resulted ; 

(b) whether it is a fact that it is proposed to appoint two Under 

Secretaries to the Department shortly, and if so, what is the 
necessity for them, especially in view of part (a) above ; 

(cj whether it is proposed that the officers referreri to above should 
have had previous experience in the Provincial Secretariats 
and if not, whether it is expected that they can be of much 
use in their new sphere of activities ; 

(d; whether it is not a fact that the appointment of Under Sec- 
retaries will mean going back on the recommendations of 
the Retrenchment Committee, 1931, and if so, what is the 
justification ; 

(e) the period for which the officers now proposed to be recruited 
will be kept in the Department ; 

(t) whether it is a fact that the creation of posts of Under Sec- 
retaries in the Department of Education, Health and Lauds 
is to give opportunity for training to young officers of the 
Indian Civil Service in administration ; 

fg) whether these posts are not new posts and as such whether they 
will increase the existing number of Indian Civil Service 
posts and to that extent the total expenditure on items which 
are non-votable ; and 

(h) whether Government are aware of the impression that the 
creation of posts of this kind is not part of a plan to increase 
the number of Indian Civil Service posts with a view to 
appointment of an increasing number of Europeans i 

Ifflr. M. S. A. Hydari : (a) It is only some of the subjects wdh 
which this Depatrment deals that can be termed Provincial subjects. 
There has been no reduction in the work of the Department. On the 
other hand the work shows signs of increasing. 

(b) Yes. One Under Secretary has recently joined. The appoint- 
ments are necessary partly because of increased work in the Depart- 
ment and also as part of a provisional scheme by which there shall, in 
future, be available a sufficient number of officers serving with the 
t*roviiicfcs with experience of administration in the Central Government 
to provide the superior Secretariat staff of the Central Government. 

(cj Previous Secretariat experience is desirable but not essential 
The latter half of the question asks for an expression of opinion. 
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(d) The General Purposes Sub-Committee of the Retrenchment 
Advisory Committee in their Report in 1931 did not recommend the 
abolition of any post of Under Secretary in this Department. 

(oj Three years. 

(f) As will be seen from the reply to part (b) this is one of the 
objects of these appointments. 

(g; The posts are new. It has not been decided whether they 
should be added to the permanent cadre of the Indian Civil Service. 

(n) Assuming that the word “not ” in this part of the question 
IS a mistake, the answer is in the negative. 

Beth Goviud Das ; The Honourable Member has just said that ihe 
work is gradually increasing. May I know, when these departments 
are practically provincial departments, what is the reason of this increase 
of work f 

Mr. M. 8. A. Hydari ; More references are received now. As I havf 
said in answer to Mr. Muthuranga Mudaliar’s question, there is still a 
great necessity for the work of co-ordination even in activities which 
are primarily provincial, and it falls to this Department to act as such 
eo-ordinating authority. 

Mr. 8. Satyamurti ; With reference to the answer to part (b) of 
The question, may I know whether there is any scheme for training a 
large or a small number of junior civilians in the various departments 
for secretariat work, in the Central Government, and whether this is 
part of that scheme ? 

Mr. M. 8. A. Hydari : I have already answered. There is a provi- 
sional scheme. 

Mr. 8. Satyamurti : May I know how many appointments this 
scheme contemplates ? 

Mr. M. 8. A. Hydari : I must ask for notice of that question, 

Mr. 8. Satyamurti : May I know whether these two appointments 
Lave been assigned to the Education, Health and Lands Department 
because they wanted these two extra hands for doing their work, or 
whether these two hands were found work there as part of the genera] 
scheme of training them ? 

Mr. M. 8. A. Hydari ; It is for both the reasons, partly for one, and, 
partly for the other. 

Mr. 8. Satyamurti : I want to know particularly whether these two 
appointments ar" largely for enabling Secretariat servants to be trained 
in the various Central Government Departments, or whether It is 
largely for increa.se of work ? 

Mr. M. 8. A. Hydari : I am sorry that I cannot allocate its respective 
weight to each of these reasons. 

Mr. Sri Prakasa : Is it not a fact that any increa » of work falls 
heavily on the lower staff and that while there is an increase in the 
higher staff there is no increase in the lower ? 

(No reply.) 
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Mr. Mohan Lai Saksena : With reference to the answer to part 
(U; uf the question, May I know what was the number of Under 
fciecrcl aries at the time the Committee made the recommendation ? 

Mr. M. S. A. Hydari : One. There was one sanctioned post but 
It was not filled. 

Mr. Mohan Lai Saksena : Did the Committee make any recommenda- 
tion i'oi additional Under Secretaries ? 

Mr. M. S. A. Hydari : No. 

Mr. T. S. Avinashilingam Ohettiar : What is the number now of Sec- 
retaries and Under Secretaries and Joint Secretaries in the Department ? 

Mr. M. S. A. Hydari : One Secretary, one Joint Secretary, two 
Deputy Secretaries, two Under Secretaries, and one Assistant Score tar>. 

Revision oe the List oe Vebnaculab Newspapers supplied with 
Publications on Agkiculture. 

198. *Mr. 0. N. Muthuranga Mudaliar *. With reference to the 
answer to starred question No. 14 asked on the 25th January, 1937, will 
the Secretary for Education, Health and Lands please state the result of 
his consideration of the question of revising the list of newspapers to whom 
the publications referred to in my question should he given free ? 

Mr. M. S. A. Hydari : The list has been examined in consultation 
with the Provincial Directors of Agriculture and the Director of Public 
Information and considerably revised and enlarged. 

Treaty oe Friendship, Commerce and Navigation bettveen Great 
Britain and Zanzibar. 

199, *Seth Govind Das : Will the Secretary for the Department of 
Education, Health and Lands be pleased to state : 

(a) whether Government are aware of the existence of a treaty of 

friendship, commerce and navigation between Great Britain 
and Zanzibar signed on 30th April, 1886, which was though 
abrogated later, yet its terms were embodied in a treaty 
signed in 1898 ; 

(b) whether Government’s attention has been drawn to Article 4 

of that treaty “ His Highness the Sultan of Zanzibar binds 
himself not to allow or recognise the establishment of any 
kind of monopoly or exclusive privilege of trade within its 
dominions by any Government, association or individual ”, 
etc., etc. ; 

(e) whether Government of India raised in course of their nego- 
tiations with the Zanzibar Government the question why 
the Glove Growers Association was established in direct 
contravention of the said treaty and why so much power has 
been vested in a body the sole object of which is to discrimi- 
nate against Indians and tb-^reby eliminate them from the 
clove Irade ; and 

(d) if not, why they failed to do this ? 
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Mr. M. S. A. Hyd£;,ri ; (a) The treaty of 1886, referred, to by the 
Honourable Member, was abrogated in 1908. So fa? as Government 
are aware its terms were not embodied in any treaty of 1898. 

(b'i The Honourable Member has correctly quoted the last part 
of Aitiele lY of the Treaty of 1886. 

\^c) and (d). As the treaty is no longer in force, Government did 
not make any reference to it in the course of their negotiations. 

Clove Plantation and Peotection of the Interests of Indians in 

Zanzibar. 

200. 'Mr. Amarendra Nath Ohattopadhyaya ; (a) Will the Secretary 
for Kducation, Health and Lands be pleased to lay on the table all cor- 
respondence relating to the legislation and to clove plantation in Zanzibar ? 

(b) Will the Secretary for Education, Health and Lands be pleased 
to state if Governmeni have in contemplation any scheme to protect the 
iutereats of Indians in Zanzibar ? 

(c) Are Government prepared to take any retaliatory measure 
against Zanzibar Government for legislating against Indian interests in 
Zajnzibar ? 

(d) Are Government prepared to take such steps as would influence 
the Zanzibar Government to treat Indians as their equals in all respects t 

Mr. M. S. A. Hydari J (a) I regret that I am unable to comply with 
the Honourable Member’s request 

fbj and (c). I have nothing to add to the statements made in reply 
lO earlier questions on the subject during this Session, and during the 
debate on the adjournment motion moved by Mr. S, Satyamurti on the 
23rd August last. 

id; 1 am unable to uiideislan<l the Honourable Member’s question. 

Mr. Mohan Lai Saksena : Has the attention of the Government been 
drawn to the reply issued by the Zanzibar Indian Association to the 
Goveiiiment communique ? 

Mr. M. S. A. Hydari : Yes. 

Maulana Shaukat Ali : May T ask in the interest of information 
if the Honourable Member will let me know if the position of the 
original inhabitants of Zanzibar is better or worse now ? I have been 
there to Zanzibar twice and I know it was bad. Is it not a fact that 
unless this legislation is there to protect them against cleverer people 
and better organised people from outside they will go to the wall and 
be ruined ? 

Mr. President (The Honourable Sir Abdur Rahim) : I think all 
these arguments were put forward during the debate. I believe the 
Honourfible Member was not present then. 

Maulana Shaukat Ali : Exactly because I was unfortunately absent 
I ask this question, I am very much interested in that. I want to 
know whether it is in the interest of any European exploiter or against 
other exploiters, cleverer people who wanted to ruin the people of the- 
country of the Zanzibar clove-growers 
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Mr. President (The Honourable Sir Abdur Rahim) : The whole 
.iuesUou was discussed on the floor of the House the other day and a 
verclifl arrived at. 


UNSTARRED QUESTIONS AND ANSWERS. 

Women debarred erom Employment underground in Coal Mines in 

Bihar and Bengal. 

32. ^ Badri Datt Paade : (a) Will the Honourable Member m 
^arge of Industries and Labour state the number of women who have 
been debpred reeently trom employment underground in eoal mii® in 
the Provmees of Bihar and Bengal ! 

(b) Has ^ployment been secured for them elsewhere or have thev 
been compensated in any other way ? ’ 

The Honourable Sir Thomas Stewart : (a) T +>t«+ +i. 

Honourable Member wishes to know how many women who were work- 
ing on 30th June last w^e excluded from work on the 1st July I 
regret that there is no offieial record of the numbers working on those 
days. But the total average number of women recorded as working 
underground in Ihe Bihar and Bengal coal mines in 1936 fi S- 

and fte reduction of the permitted percentage ok let Juir w^d 

possibly h.uve the effect of reducing the number by abonl half. 

fb) No speoiflo employment has been provided for those women 
who were excluded at a tune when there was a substantial demald^OT 
agrienltoal abour. The Government of India have offered “rLfc 
certam mtial grants to the Governments of Bengal and Bihar Wds 

eSyment *" “KoSe 

ESMBLISHMimT OF A FACTORY BV THE BaTA COMPANY IN BaTA NagAH NEAR 

Calcutta. 

33. Dr ffiauddln Ah^ : (a) Will the Honourable Member in 
diarge of the Department of tototries and Labour please slate whether 

T A®* Company of CseehesIovakTa he! 

CMratte f near 

(b) Is the Company registered in India f What is the amount of 

Indian capital m the Company ? ® amount or 

(c) Do the labourers working in Bata Company get the benefit of 

Geneva Convention regarding hours of work ? ® uenem; or 

whii^ii SiU 4 ?g“ 

If se!Uh?ra\f t\e ST ~ratie„ for overtime work • 

PactSy Factory Inspectors inspected Bata Nagar 
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The Honourable Six Thomas Stewart : (a) Tes. 

(b) Yes, The rupee capital of the Company is Rs. 2,00,000. It 
is not possible to state how much of this is owned by Indian subscribers. 

(c) The Honourable Member is presumably referring to the Wash- 
ington Hours of Work Convention, 1919. This permits a sixty-hour 
week in Indian factories and is applicable to this factory. But lower 
limits than that fixed in the Convention are prescribed by the 
Factories Act, 1934, which is applicable to this Factory. 

(d) I have no particulars of the actual hours but work for 9^ hours 
on six days of the week would not contravene the Washington Conven- 
tion if a weekly holiday is granted. 

(e) Overtime work beyond certain limits has to be given special 
remuneration under the Factories Act. I am not in possession of the 
actual rates. 

(f) This is a matter for the Government of Bengal and I regret L 
cannot furnish information. 

Employees in the Veteeinary Research Institute. Muktesar. 

34. Dr. Ziauddin Ahmad : (a) Will the Secretary for the Depart- 
ment of Education, Health and Lands be pleased to state the number of 
employees in the Veterinary Research Institute, Muktesar, drawing 
."alaries of Rs. 50 per mensem or more, and how many of them are Muslims? 

(b) Is it a fact that a few posts have been created recently in the 
Imperial Veterinary Research Institute ? If so, do Government propose 
to recruit them through the Federal Public Service Commission subject 
to the Resolution of the Government of India about the recruitment of 
minorities ? 

Mr, M. S. A. Hydari : (a) 119 out of whom 27 are Muslims. 

(b) Yes. Recruitment is made through the Federal Public Service 
Commission only to such posts as belong to either class I or class II. 
Owing to the technical and special qualifications required for such posts 
the orders regarding communal representation do not apply to them. 
Steps are however taken, as far as possible, to ensure sufficient repre- 
sentation of minority communities consistent with the requirements of 
efficiency. Recruitment to other posts is made by the Director, 
Imperial Veterinary Research Institute, subject to the general orders 
regarding communal representation. 

Grani’ to the Lady Dupperin Hospital, Benares, and Administration 
OP THE Lady Dupperin Fund. 

35. Mr. Sri Prakasa : fa) Will the Secretary for Education, Health 
and ^ Lands .state what the amount of the Lady Dufferin Fund is for 
hospitals for women and l^ow the same is administered ? 

(b) How many hospitals are run by this Fund in the United Pro- 
vinces ? 

fe) What is the amount of grani given to the Lady Dufferin Hospital 
at Benares ? 
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(d) What is the ainount oi siihscriptions and donations received from 
the xjublic for the said hospital ? 

(e) Are Grovernment aware that the equipments in the said hospital 
are not sufficient to meet the needs of women in such an important pilgrim 
centre as Benares ? 


(f) Are Government prepared to consider the desirability of 
increasing the grants to the said hospital under both the recurring and 
non-recurring heads 9 

Mr. M. S. A. Hydari ; (a) The fund amounts to Rs. 8,18,100- It is 
administered by a Council and an Executive Committee. The total re- 
curring income for 1937 is Rs. 41,000, out of which Rs. 28,140 has been 
allotted for grants-iu-aid to Provinces for hospitals. 


(b) 27 hospitals and dispensaries in the United Provinces are under 
the United Provinces Branch of the Countess of Dufferin’s Fund, which 
is independent of the Central Committee. 

(e) Rs. 12,000 per annum as shown below : 

Bs. 


(i) Grant from the Central Countess of Dufferin’s 

Fund . . , . . . . . 1,000 

(ii) Pay of a Senior Officer of the Women’s Medical 

Service . . . . . . . . 6,000 

(iii) Pay of an officer of the Training Reserve of the 

Women’s Medical Service . . . . 2,000 

(iv) Pay of a Sub-Assistant Surgeon and nursing staff 

paid by the United Provinces Branch of the 
Dufferin Fund . . . . . . 3,000 


12,000 


(d) The subscriptions and donations received during 1936 amounted 
to Rs. 1,981. The Municipal Board gives a grant of Rs. 2,500 per annum 
and the District Boai*d Rs. 840. 

(e) The authorities of the Countess of Dufferin’s Fund are aware 
of the needs of the Hospital. The Silver Jubilee Fund (Central and 
Provincial) have recently donated Rs. 19,000 for a new nurses ’s hostel. 

(f) No. The matter is one for the consideration of the authorities 
of the Countess of Dufferin’s Fund and the Provincial Government. 


MOTIONS FOR ADJOURNMENT. 

Militaet Aid to Burma, 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order. 
I have received notice of a motion for the adjournment of this House 
from Mr. Avinashilingam Ohettiar to the effieet that he wants to discuss 
L225LAD C 
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“a definite matter of urgent public importance, namely, tbe agreement 
of the Government of India with Burma to give military aid in all 
emergencies without any compensating contribution from Burma towards 
India’s military expenditure ”, 

The motion has been disallowed by His Excellency the Governor 
General on the ground that the motion cannot be moved without detri- 
ment to the public interest. 

Andamans Hunger-Strike. 

Mr. President (The Honourable Sir Abdur Rahim) : I have received 
notice of two motions for the adjournment of this House with reference 
to the Andamans hunger strike from Pandit Lakshmi Kanta Maitra. 
1 should like to know if he wants to move any of these motions, especially 
in view of the fact that the recent communique published this morning 
by the Government oE India shows that the hunger strikers have stopped 
the strike except seven persons. 

Pandit Lakshmi Kanfca Maitra ^Presidency Division : Non-Muham- 
madan Rural) : May 1 put in a word or two about these motions ? 

Mr. President (The Honourable Sir Abdur Rahim) : I do not want 
any arguments. Tf the Honourable Member wants io move any of them, 
then I shall give my decision. 

Pandit Lakshmi Kanta Maitra : In view of the report that has appear- 
ed in 1oduy’.s papers that the men on hunger strike have given up their 
hunger strike, I do not propose to create any heat or embarrassment to 
the Government. I hope and I have reasons to believe that this matter 
is engaging the consideration of the Governments coiieemed. I do not 
move the motion in the hope that Government will do something 
tangible and that without delay on this matter. 


COMMITTEE ON PETITIONS. 

Mr. President (The Honourable Sir Abdur Rahim) : I have to 
announce that under standing order 80 (1) of the Legislative Assembly 
Standing Order.s the following Honourable Members will form the 
Committee on Petitions, namely ; 

1. Sir Leslie Hudson. 

2. Mr. M. S. Anoy, 

3. Mr. M. Ghiasuddin. 

4 . Mr. Mathuradas Vissanji. 

According to the provision of the same Standing Order, the Deputy 
President will be the Chairman of the Committee. 


AOREEMENTS BETWEEN THE RESERVE BANK OF INDIA AND 
THE GOVERNMENTS OP BIHAR, ORISSA AND THE CENTRAL 
PROVINCES AND BERAR, AND TUB SUPPLEMENTAL 
AGREEhTENT WITH TUB IMPERIAL BANK OP INDIA. 

The Honourable Sir James Grigg (Finance Member) ; Sir, I lay 
on the table : 

(i) a copy each of the Agreements between the Reserve Bank 
of India and the Governments of Bihar, Orissa and the 
Central Provinces and Berar ; and 
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(ii) a copy of the Supplemental Agreement between the Reserve 
Bank of India and the Imperial Bank of India. 


Agreement "between the Governor of Bihar and the Reserve Bank of India. 

AN AGREEMENT mado this thirtieth day of June, 1937, BETWEEN THE 
GOVEENOE OP BTHAE of the one part and THE EE8BEVE BANK OP INDIA 
(hereinafter called “ the Bank ”) of the other part WHEREAS the Bank was 
constituted and incorporated and is regulated by the Reserve Bank of India Act, 1934 
(being Act No. II of 1934) (hereinafter called “ the Act **) as adapted and inodifled 
pursuant to the Authority contained in Section 293 of the Government of India Act, 
1935 by an Order of His Majesty in Council dated the eighteenth day of March 1937 
cited as the India and Burma (Burma Monetary Arrangements) Order, 1937 with and 
subject to the various powers, provisions and restrictions in and by the Act sot foith 
and it was thereby inter alia particularly provided as follows, vis. : 

(1) by section 20 of the Act that the Bank should undertake to accept monies 

for account of Provincial Governments and to make pajrments up to 
the amount standing to the credit of their accounts and to carry out 
their exchange, remittance and other banking operations including the 
management of the public debt, and 

(2) by section 21 (1) of the Act that Provincial Governments should entrust 

the Bank on such conditions as might be agreed upon with all their 
money, remittance, exchange and banldng transactions in India and, 
in particular, should deposit free of iuterest all their cash balances with 
the Bank provided that nothing in that sub-section should prevent 
Provincial Governments from carrying on monev transacUons at places 
where the Bank has no branches or agencies and that provincial Govern- 
ments might hold at such places such balances as they may require 
and 

(3) by section 21 (2) of the Act that provincial Governments should entrust 

the Bank, on such conditions as might be agreed upon, with the manage- 
ment of tho public debt and with the issue of any new loans. 

NOW IT IS HEREBY MITTIJALIiY AGREED AND DECLARED by and 
between the said parties hereto as follows, that is to say : 

1. This agreement shall be deemed to have come into force on the first day of 
April 1937, 

2. The general banking business of the Government of Bihar (hereinafter 
referred to ns “ the Government *’) including the payment, receipt, collection 
and remittance of money on behalf of the Government shall be carried on and 
transacted by the Bank in accordance with and subject to the provisions of this 
agreement and of the Act and with and to such orders and directions 
as m.ay from time to time he given to the Bank by the Government through 
any Government officer or officers authorised by the Government in that 
behalf and^ at any of the offices, branches or agencies of the Bank for the time 
being in existence as may from time to time be so directed and for this purpose such 
accounts shall be kept in the books of the Bank and at such offices, branches or agencies 
of tho Bank as shall be necessary or convenient or as the Government shall from 
time to time direct in the manner aforesaid. 

3. The Government shall employ the Bank as the sole Banker in India of the 
Government who shall deposit or cause to be deposited with the Bank or allow the 
Bank to receive and hold as banker the whole of its cash balances at any places at 
which for the time being the Bank shall have an office, branch or agency and the 
Bank shall subject to such orders as may from time to time be given by the 
Government in the manner aforesaid receive and hold for the Government all such 
monies as may be or become payable to the Government or on its account and the 
Bank shall transact at its offices, branches and agencies for the time being existing 
respectively all such business for the Government regarding the receipt, collection, 
payment and remittance of monev and other matters, as is usually transacted by 
bankers for their customers. The Bank shall make the said monies at the said offices, 
branches and agencies available for transfer to such places and at such times as the 
Government may direct. No interest shall bo payable to the Government on any of 
the monies for the time being held by the Bank. 

L225LAD 
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4. The management of the rupee public debt of the Government and the issue of 
nevr rupee loans by the Government and the performance of all the duties relating 
thereto respectively including the collection and payment of interest and principal 
and the consolidation, division, conversion, cancellation and renewal of securities 
of the Government and the keeping of all registers, books and accounts and the 
conduct of all correspondence incidental thereto shall be transacted by the Bank at 
its offiLces in Bombay, Calcutta and Madras and at any of its of&ees, branches or 
agencies at which respectively the administration of any portion or portions of the 
public debt of the Government is for the time being conducted or interest thereon 
is for the time being payable and the Bank shall also keep and maintain such 
registers, books and accounts in respect of the said public debt as the Government 
may from time to time direct and shall audit all payments of such interest and act 
generally as agents in India for the Government in the management of the said 
public debt and shall conduct such agency subject to such orders and dii eel ions with 
regard to the general management thereof as may from time to time bo given to tho 
Bank by the Government. 

5. The Bank shall not be entitled to any remuneration for tho conduct of the 
ordinary banking business of the Government other than such advantage as may 
accrue to it from the holding of the Government cash balances free of obligation 
to pay interest thereon, and such balances shall be maintained at an amount not 
below such miTtimnTn as may be agreed upon between the Government anil the Bank 
from time to time. 

Provided that if the Government wishes to remit funds outside the area within 
its jurisdiction except as otherwise provided for in this agreoment the Bank shall 
be entitled to make a charge for such remittances at rates not exceeding those which 
the Bank charges to Banks referred to as scheduled banks ” in Section 42 of 
the Act, subject to a minimum charge of four annas for each remittance. 

6. The Bank shall make ways and means advances to the Government if so 
required at such rate of interest not exceeding bank rate as may be fixed by tho 
Bank from time to time, provided that the total of such advances outstanding at any 
one time shall not exceed the amount of tho minimum balance prescribed under 
Clause !3 and any subsidiary agreement provided under the Clause and provided 
further that the advances outstanding shall be fully paid off at intervals not exceeding 
three months. 


7, The Government shall employ the Bank as its solo agent for investments 
by Government either of Government funds or of funds manag. d Ijy t’lo Govei ament 
and tho Bank shall bo entitled to charge commission for sales (but not for cooiver- 
sions) at the rate of 1|]6 per cent, in addition to any further charges ivliich the 
Bank may have to pay by way of brokerage, etc. The Bank shall collect interest 
and the maturity values of such investments on behalf of the Govemment without 
charge. 

S. As remuneration to the Bank for the management of the public debt a» 
aforesaid the Bank shall be entitled to charge to the Government half-yearly a 
commission at the rate of Es. 2,000 per croro per annum on ihe amount of the 
public debt as aforesaid at the close of tho half-year for which the charge is made. 
In calculating this charge the following amount 'shall be excluded from the amount 
of public debt, w?. : 


(a) The amounts of loans discharged outstanding after one year from the 
date of a notice of discharge. 


(6) The amount of stock certificates for Es. 50,000 and upwards lielcl by the 
Government or by any officer or officers of the Government authoiised 
in tnSit provided tliSi'fc siicli {unouiiii exceeds one croxe* 


And ill addition to the charge of Es. 2,000 per crore per annum the Bank shall 
be entitled to charge to the Government a fixed sum of Es. 2,000 a year on account 
of the stock certificates referred to in head (6) of this Clause and the Bank shall 
be also entitled to charge the publifc (but not the Govemment) aE such fees and 
charges as are now or may hereafter from time to lime be prescribed bv the 
Governor-General ^^der the powers conferred upon him by the Indian Securities 
Act, 19i.q (Act No. X of 1920), for duplicate securities and for the renewal, 
consolidation, division or otherwise of all Government Securities which the Bank 
issues. 
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Provided that loans not directly issued by the Government but issued under the 
guarantee of the Government shall not be included in the calculation for the purpose 
of this Clause but shalJ be a matter for separate arrangement if the management of 
SUCH loans is entrusted to the Bank. 

y. Tho Bank shall maintain currency chests of its issue Department at such 
places \viLhln the Province of Bihar as the Government may, with the previous 
sauetion of the Central Goveiumcnt, prescribe and the Government shall provide 
sufficient accommodation for such chests as may be required for the deposit of notes 
or coin and shall be responsible to the Bank for the safe custody of the ^aid 
chests, notes and coin. The Bank shall keep the said chests, supplied with sufficient 
notes and coin to provide currency for tho transactions of the Government and 
reasonable romiltanci* facilities to the public at the said places. The Government 
shall supply the Bank with such infoimation and returns as the Bank may from time 
to time require as to the composition of the balances in tho said chests and the 
amount and nature of the traivfers to and from the said chests. The Bank shall 
have access to the said chests at all reasonable times for the purpose of inspecting 
and chocking the contents. The Government shall be responsible to the Bank for 
the examination and correctness of coin or notes at the time of deposit in or withdrawal 
from the said chests. 

10. The Bank shall not be at liberty to close any of its offieos or branches except 
on Sundays, Now Year’s Day, .Christmas Day, Good Friday and on any other day 
declared to be a public holiday by any notification published in pursuance of the 
Negotiable Instruments Act (Act XXVI of 1881) sub.ioet noveithelcss and notwith- 
standing the provisions of that Act to any special orders or directions which may 
be issued by the Government and the Bank shall be responsible that no one of its 
agencies doing Government business for the time being existing shall be closed cxccpc 
on Sundays and on public holidays authorised by the Government within whose jurisdic- 
tion such agencies may be respectively situated. 

11. The responsibility for all loss or damage to the Government which may 

result from any act or negligence or omission of the Bank or its agents in conducting 
the business of the public debt aforesaid or the payment of interest or discharge 
value thereon or the renewal, conversion, consolidation, subdivision or canceUation 
of any Government securities shall rest with and be borne by the Bank provided 

however that it shall not he incumbent on the Bank to verify signatures and endorse- 

ments on Government Securities which prvma fame appear to be in order and in the 
acceptance of which the Bank shall not bo guilty of any negligence and in such 
eases no liability shall be incurred by the Bank in respect thereto Peoyided 
ALSO that in regard to the ordinary banking business at the offices, branches and 
agencies of the Bank of receiving and realising money and securities for money 
on account of the Government and paying cheques, orders, draft bills and other 
documents whether negotiable or not in the Bank’s capacity of hankers for the 
Government and whether such business be done by the Bank or by agencies on its 
behalf the responsibility to the Government shall be that of the Bank and -such 
responsibility shall be that of a banker to an ordinary customer. 

12. The Bank shall remit on account of the Government between India and 

London such amounts as may be required by it from time to time at the market 

rate of the day for telegi'ai)hie transfers, subject to the proviso that if a large 

transfer has to be effected in connection with the flotation or repayment of a 

sterling loan or analogous operation, and if it is eonsicleied by either party to be 

inappropriate to applj” the rate of a single day, an average rate based on a longer 

period may be fixed by agreement between the two parties. 

13. This agreement may be determined by either parly giving to the other 
party one year’s notice in wri+ing expiring on the 33 st day of March in any year, 
such noiice if given by or on behalf of the Government" to be addressed to the 
Governor of the Bank and to bo served by leaving the same with the Head Office of 
the Bank or addressing the same to him at the Head Office of the Bank by registered 
post and if given by the Bank to be served by leaving the same with or addressing’ 
the same by registered post to the Secretary to the Government in the Pinanee 
Department and immediatolv upon the expiration of such notice this agreement shall 
absolutely cease and determine save as to rights or liabilities acquired or incurred 
prior to such termination. 

14. In the event of any dispute arising as to the terms and conditions of this 
ag’-eenicnt, or as to the rights or obligations of the parties hereto such dispute or 
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difC^reuce of opinion sliull, in the event of the parties hereto failing to reach an 
agreement, be referred to the Governor-General T\hose decision shall be final and binding 
as between the parties hereto. 

16. Nothing in this agi-eemont shall operate to affect in any way the obligations 
imposed either on the Government or on the Bank by or under the Act or any 
subsequent amendment or amendments of the Act. 


16. The Bank shall be entitled to perform all or any of the matteis contained 
in this agreement through such agency or agencies as may be prescribed by the Act 
or any amendment thereof or as may be approved by the Government. 

IN WITNESS WHEBEOE Henry Carlos Prior, Secretary to the Government of 
Bihar in the Finance Department by the order and direction of the Governor of Bihar 
has hereunto set his hand and the common seal of the Reserve Bank of India pursua,nt 
to a Resolution of its Central Board has been hereunto affixed in the presence of its 
subscribing officials the day and year first above written. 


Signed by the said Henry Carlos Prior, 
Secretary to the Government of Bihar in the 
Finance Department for and on behalf of the 
Governor of Bihar in the presence of 0. S. Jha, 
Under-Secretary to the Government of Bihar, 
Finance Department, Patna. 


(Sd.) H. C. PRIOR, 

Secretary to the Government 
of Bihar, Finance 
Dcpaj-iment. 


(Sd.) C. S. JHA, 

Undersecretary to the Government of 
Bihar, Finance Department, Patna. 


The Common Seal of the Reserve Bank 
of India was affixed hereto in the presence of 
Sultan Meherally Chinoy and Devidas Madhowji 
Thakersey two of its Directors and Sir James 
Braid Taylor, Kt., C.I.B., its Deputy Governor. 



(Sd.) SULTAN CHINOY, 

(Sd.) DEVIDAS MADHOWJI 
THAKERSEY, 

Directors. 

(Sd.) J. B. TAYLOR, 

Deputy Governor. 


Agreement between the Governor of Orissa and the Beserve Banlc of India. 

AN AGREEMENT made this sixteenth day of June 1937 BETWEEN THE 
GOVERNOR OP THE PROVINCE OP ORISSA of the one part and THE 
RESERVE BANK OF INDIA (hereinafter called “ the Bank ”) of the other part 
WHEREAS the Bank was constituted and incorporated and is regulated by the 
Reserve Bank of India Act, 1934 (being Act No. II of 1934) (hereinafter called 
the Act ”) as adapted and modified pursuant to the Authority contained in 
Section 293 of the Government of India Act 3935 by an Order of His Majesty in 

Council dated the eighteenth day of March 1937 cited as the India and Burma 

(Burma Monetary Arrangements) Order 1937 with and subject to the various 

powers, provisions and restrictions in and by the Act set forth and it was thereby 

inter alia particularly provided as follows, viz., 

(1) by section 20 of the Act that the Bank should undertake to accept monies 
for account of Provincial Governments and to make payments up to 
the^ amount standing to the credit of their accounts and to carry out 
theii exchange, lomittance and other banking operations including the 
management of the public debt and 



AGREEMENTS LAID ON THE TABLE. 


777 


(2) by section 21 (1) of the Act that Provincial Governments should entrust 
the Bank on such conditions as might be agreed upon with all their 
money, remittance, exchange and banking transactions in India, and, 
in particular, should deposit free of interest all their cash balances with 
the Bank provided that nothing in that sub-section should prevent 
Provmcial Governments from carrying on money transactions at places 
where the Bank has no branches or agencies and that provincial Govern- 
ments might hold at such places such balances as they may require 
and 

^3) by section 21 (2) of the Act that provincial Governments should entrust 
the Bank, on such conditions as might be agreed upon, Avith the manage- 
ment of the public debt and with the issue of any now loans. 

NOW IT IS HEREBY MUTITAELY AGREED AND DECLARED by and 
between the said parties hereto as follows, that is to say ; 

1. This agreement shall be deemed to have come into force on the first day of 
April 1937. 

2. The general banking business of the Government of Orissa (hereinafter 

referred to as “ the Government ”) including the payment, receipt, collection 
and remittance of money on behalf of the Government shall be carried on and 

transacted by the Bank in accordance with and subject to the provisions of this 

agreement and of the Act and in accordance with and subject to such orders and 
directions as may from time to time bo given to the Bank by the Government 

through any Government officer or officers authorised by the Government in that 

belialf and at any of the offices, branches or agencies of the Bank for the time 
being in existence as may from time to time be so directed and for this purpose such 
accounts shall be kept in the books of the Bank and at such offices, branches or agencies 

of the Bank as shall be necessary or convenient or as the Government shall from 

time to time direct in the manner aforesaid. 

3. The Government shall employ the Bank as the sole Banker in India of the 

Government who shall deposit or cause to be deposited with the Bank or allow the 
Bank to receive and hold as banker the whole of its cash balances at any places at 
which for the time being the Bank shall have an office, branch or agency and the 
Bank shall subject to such orders as may from time to time be given by the 
Government in the manner aforesaid receive and hold for the Government all such 

monies as may be or become payable to the Government or on its account and tho 

Bank shall transact at its offices, branehe.*! and agencies for the time being existing 
respectively all such business for the Government regarding the receipt, collection, 
payment and remittance of money and other matters, as is usually transacted by 
bankers for their customeis. The Bank shall make the said monies at the said offices, 
branches and agencies available for transfer to such places and at such times as the 
Government may direct. No interest shall be payable to the Government on any of 
the monies for the time being held by the Bank. 

4. The management of the rupee public debt of tho GoAermuenI and the issue of 
new rupee loans by the Government and the performance of all the duties relating 
thereto respectively including tho collection and payment of iniecest and princip.T,l 
and the consolidation, division, conversion, cancellation and rouPAval of securities 
of the Government and the keeping of all registers, books and accounts and tho 
conduct of all correspondence incidental thereto shall be transacted by tho Bank aL 
its offices in Bombay, Calcutta and Madras anti at any of its oflicoPj branches or 
agencies at which respectively the administration of any portion or portions of tho 
pubHe debt of tho Government is for the time being conducted or interest theroou 
is for tho time being payable and the Bank shall also keep and maintain such 
registers, books and accounts in respect of the said public debt as the Government 
may from Lime to time direct and shall audit all payments of such interest and act 
generally as agents in India for the Government in tho management of tho said 
public debt and shall conduct such agency subject to such orders and directions with 
regard to tho general m.'inagement thereof as may from time to time be given to tho 
Bank by the Government. 

5. The Bank shall not be entitled to any remuneration for the conduct of the 
ordinary banking business of the Government other than such advantage as may 
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accrue to it from the holding of the Government cash balances free of obligation 
to pay interest thereon, and such balances shall be maintained at an ainount not 
below such minimum as may be agreed upon between the Government and t lo Bank 
from time to time. 


Provided that if the Government wishes to remit funds outside the Juea within 
its jurisdiction except as otherwise provided for in this agreement the 
be entitled to make a charge for such remittances at rates not exceedii^ those 
the Bank ehaiges to Banks refcired to as “ scheduled banks ^ in Section 42 of 
the A.ct subject to a minimum charge of four aunas for each remittance. 

6. The Bank ahaU make ways and moans advances to the Government if so 
required at such rate of interest not exceeding bank rate as may bo fixed by the 
Bank from time to time, provided that the total of such advances outstanding at any 
one time shall nol e\ep('d the amount of the minimum balance prescribed under 
Clause 5 and any subsidiaiy agreement provided under the Clause and provided 
further that the advances outstanding shall be fully paid off at intervals not exceeding 
three months. 

7. The Government shall employ the Bank as its solo agent for investments 
by Government cither of Government funds or of funds managed by the Government 
and the Bank shall be entitled to charge commission for sales (but not for conver- 
sion) at the rate of 1|16 per cent, in addition to any further charges which the 
Bank may have to pay by way of brokerage, etc. The Bank shall collect interest 
and the maturity values of such investments on behalf of the Government without 
charge. 

8. As remuneration lo the Bank for the management of the public debt as 
aforesaid the Bank shall bo entitled to charge to the Government half-yearly a 
commission at the rate of Bs. 2,000 per erore per annum on the amount of the 
public debt as aforesaid at the close of the half-year for which the charge is made. 
In calculating this charge the following amount shall be excluded from the amount 
of public debt, wa. : 

(a) Tho amounts of loans^ discharged outstanding after one year from the 
date of a notice of discharge. 


(6) The amount of stock certificates for Es. 60,000 and upwards held by the 
Government or by any officer or officers of the Government authorised 
in that behalf, provided that such amount exceeds one erore. 


And in addition to the charge of Es. 2,000 per erore per annum the Bank shall 
be entitled to charge to the Government a fixed sum of Es. 2,000 a year on account 
of the stock certificates referred to in head (h) of this Clause and the Bank shall 
be also entitled to charge the public (but not the Government) all such fees and 
charges as arc now or may hereafter from time to time bo prescribed by the 
Governor General binder the powers conferred upon him by the Indian Securities 
Act 1030 (Act 110. X of 1920) for duplicate securities and for the renewal, 
consolidation, division or othornnse of all Government Securities which the Bank 
issues. 

Provided thal loans not directly issued bv the Government but issued under the 
guarantee of the Government sh.all iiot be included in the calculation for the purpose 
of this Clause but shall be a matter for separate arrangement if the management of 
such loans is cntiustcd io the Bank. 

9. The Bank shall maintain currency chests of its issue Department at such 
places within the OEEISA PEOVINOE as the Government may, with the previous 
sanction of the Central Government prescribe and the Government shall provide 
sufficient accommodation for such chests as may be required for the deposit of notes 
or coin and shall be responsible to the Bank for the safe custody of the said 
chests, notes and coin. The Bank shall keep the said chests supplied with sufficient 
notes and coin to provide currency for the transactions of the Government and 
reasonable remittance facilities to the public at the said places. The Government 



ACatBEMENTS LAID ON THE TABLE. 


779 


shall supply Bank with such information and returns as the Bank may from time 
to time requiie as to the composition of the balances in the said chests and the 
amount and nature of the transfers to and from the said chests. The Bank shall 
have access to the said chests at all reasonable times for the purpose of inspecting 
and chocking the contents. The Government shall be responsible to the Bank for 
the examination and correctness of coin or notes at the time of deposit in or withdrawal 
horn the said chests. 


10. The Bank shall not be at liberty to close any of ils offices or branches except 
on Sundays, New Year’s Day, Christmas Day, Good Friday and on any other day 
declared to be a public holiday bj any notification publish^'d in pursuance of the 
Negotiable Instruments Act (Act XXVI of 1881) subject nevertheless and notwith- 
standing the provisions of that Act to any special orders or diicctions which may 
be issued by the Government and the Bank shall bo responsible lhat no one of its 
agencies doiug Government business for the time being existing shall be closed except 
on Sundays and on public holidays authorised within the area within which such, 
agencies may bo respectively situated. 


11. The responsibility for all loss or damage to the Government which may 
result from any act or negligence or omission of the Bank or its agents in conducting 
the business of the public debt aforesaid or the payment of inleiest or discharge 
value thereon or the renewal, conversion, consolidation, subdivision or canccllatiou 
of any GoA'ernment securities shall rest with and be borne by the Bank provided 
however that it shall not be incumbent on the Bank to verify signatures and endorse- 
ments on Government Securities which prima fade appear to be in order and in the 
acceptance of which the Bank shall not be guilty of any negligence and in such 
cases no liability shall be incurred by the Bank in respect thereto PROVIDED 
ALSO that in regard to the ordinary banking business at the offices, branches and 
agencies of the Bank of receiving and realising money and securities for money 
on account of the Government and paying cheques, orders, draft bills and other 
documents whether negotiable or not in the Bank’s capacity of bankers for the 
Government and whether such business be done by the Bank or by agencies on its 
behalf the responsibility to the Government shall be that of the Bank and such 
responsibility shall be that of a banker to an ordinary customer. 

12. The Bank shall remit on account of the Government between India and 
London such amounts as may be required by it from time to time at the market 
rate of the day for telegraphic transfers, subject to the proviso that if a large 
transfer has to be effected in connection with the flotation or repayment of a 
sterling loan or analogous operation, and if it is considered by either party to be 
inappropriate to apply the rate of a single day, an average rate based on a longer 
period may be fixed by agreement between the two parties. 


13, This agreement may be determined by either party giving to the other 
party one year’s notice in writing expiring on the 31st day of March in any year, 
such notice if given by or on behalf of the Government to be addressed to the 
Governor of the Bank and to be served by leaving the same at the Head Office of 
the Bank or addressing' the same to him at the Head Office of the Bank by registered 
post and if given by the Bank to be nerved by leaving Ihe same with or addressing 
the same by registered post to the Secretary to the Government in the Finance 
Department and immediaiely upon the expiration of such notice this agreement shall 
absolutely cease and determine save as to rights or liabilities acquired or incurred 
prior to such termination. 


14. In the event of any dispute ari.sing as to the terras and condi'tions of this 
agreement, or as to the rights or obligatfons of the parties hereto such dispute or 
difference of opinion shall, in the event of the parties hereto failing to reach an 
agreement, be referred to the Governor General whose decision shall be final and binding 
as between the parties hereto. 

15. Nothing in this agreement shall operate to affect in any way the obligations 
imposed either on the Government or on the Bank by or under the Act or any 
subsequent amendment or amendments of the Act. 
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16. The Bank shaU be entitled to perform all or any of tho matters c<>^ainea 
in this agreement through such agency or agencies as may be preseribed by t e Act 
or any amendment thereof or as may be approved by the Government. 


IN' WITNESS WHEEEOE Secretary to the Government of Orissa in the Finance 
Department by the Order and direction of the Governor of Orissa h.as he^unto set 
his hand and the common seal of the Eeserve Bank of India 

of its Central Board has been hereunto affixed in the presence of its subseribmg officials 
the day and year first above "written. 


Signed by the said P. T, ^ Mansfield, 
Secretary to the Government of Orissa in the 
Finance Department for and on behalf of the 
Governor of Orissa in the presence of 


"I (Sd.) P. T. MANSFIELD, 

I Secretary to the Government 

r of Orissa, Finance 

J Department. 


(Sd.) U, S. NAEAYAN EAO. 


The Common Seal of the Reserve Bank of 
India was affixed hereto in the presence of 
Devidas Madhowji Thakersey and Sultan 
Meherally Ohinoy, t"vvo of its Directors and Sir 
James Braid Taylor, Kt., O.I.E., its Deputy 
Governor, 





(Sd.) SULTAN OHINOY, 

(Sd.) DEVIDAS MADHOWJI 
THAKEESEY, 
Directors. 

(Sd.) J. B. TAYLOR, 

Deputy Governor. 


Agreement between the Governor of the Central Provinces amA Berar and the Beserve 

Bank of India. 

AN agreement made this thirtieth day of Juno 1937 BETWEEN THE 
GOVEENOE OF THE CENTRAL PROVINCES AND BERAE of the one part and 
THE RE SERVE BANK OP INDIA (hereinafter called “ the Bank ”) of the other 
part "WHEREAS the Bank was constituted and incorporated and is regulated by the 
Reserve Bank of India Ael, 1934 (being Act No. II of 3934) (hereinafter called 
“ the Act ”), as adapted and modified pursuant to the Authority contained in 
seet’on 293 of tho Government of India Act, 1935, by an Order of His Majesty in 

Council, dated the cightoonth day of March 1937, cited as the I'ndia and Burma 

(Burma Monetary Arrangements) Order, 1937, "with and subject to the various 

powers, provisio-ns and restrictions in and by the Act sot forth and it was thereby 

mter aha pariicularly provided as follows, vii. ; 

(1) by section 20 of the Aet that the Bank should undertake to accept monies 

for account of Provincial Governments and to make payments up to 
the^ amount standing to the credit of their accounts and to carry out 
their exchange, remittance and other banking operations including the 
management of the public debt, and 

(2) by section 21 (1) of the Act that Provincial Governments should entrust 

llic Bank on such conditions as might bo agreed upon with all their 
money, _ remittance, exchange .and banking transactions in India and, 
in particular, should deposit free of interest all their cash balances with 
the Bank provided that nothing in that sub-section should prevent 
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Provincial Governments from carrying on money transaetions at places 
whore the Banh has no branches or agencies and that provincial Govern- 
nients might hold at such places such balances as they may require, 
and 

(3) by section 21 (2) of the Act that provincial Governments should entrust 
the Bank, on such conditions as might be agreed upon, with the manage- 
ment of the public debt and with the issue of any new loans. 

NOW IT IS HEREBY MUTUALLY AGREED AND DECLARED by and 
between the said parties hereto as follows, that is to say : 

1. This agreement shall be deemed to have come into force on the first day of 
April 1937. 

2. The general banking business of the Government of the Central Provinces aud 
Berar (hereinafter referred to as “ the Government ”) including the payment, receipt, 
coUeetion and remittance of money on behalf of the Government shall bo carried on and 
transacted by the Bank in accordance with and subject to the provisions _ of this 
agreement and of the Act and with and to such orders and directions 
as may from time to time be given to the Bank by the Government through 
any Government officer or officers authorised by the Government in that 
behalf and at any of the offices, branches or agencies of the Bank for the time 
being in existence as may from time to time be so directed and for this purpose such 
accounts shall be kept in the books of the Bank and at such offices, branches or agencies 
of the Bank as shall be necessary or convenient or as the Government shall from 
time to time direct in the manner aforesaid. 

3. The Government shall employ the Bank as the sole Banker in India of the 
Government who shall deposit or cjiuse to be deposited with the Bank or allow the 
Bank to receive and hold as banker the whole of its cash balances at any places at 
which for the time being the Bank shall have an office, bianch or agency and the 
Bank shall subject to such orders as may from time to time be given by the 
Government in the manner aforesaid receive aud hold for the Government all such 
monies us may be or become payable to the Government or on its account and the 
Bank shall transact at its offices, branches and agencies for the time being existing 
respectively all such business for the Government regarding? the receipt, collection, 
payment and remittance of money and other matters, as is usually transacted by 
bankers for their customers. The Bank shall make the said monies at the said offices, 
branches and agencies available for transfer to such places and at such times as the 
Government may direct. No interest shall be payable to the Government on any of 
the monies for the time being held by the Bank. 

4. The management of the rupee public debt of the Government and the issue of 
new rupee loans by the Government and the performance of all the duties relating 
thereto respectively including the collection and payment of interest and principal 
and the consolidation, division, conversion, cancellation and renewal of securities 
of the Government and the keeping of all registers, books and aceounts and the 
conduct of all correspondence incidental thereto shall bo transacted by the Bank at 
its offices in Bombay, Calcutta and Madras and at any of its offices, branches or 
agencies at which respectively the administration o£ any portion or portions of the 
public debt of the Government is for the time being conducted or interest thereon 
IB for the time being payable and the Bank shall also keep and maintain such 
registers, books and accounts in respect of the said public debt as the Govornmenfc 
may from time to time direct and shall audit all payments of such interest and act 
generally as agents in India for the Government in the management of the said 
public debt and shall conduct such agency subject to such orders and directions with 
regard to the general management thereof as may from time to time be given to the 
Bank by the Government. 

5. The Bank shall not be entitled to any remuneration for the conduct of the 
ordinary banking business of the Government other than such advantage as may 
accrue to it from the holding of the Government cash balances free of obligation 
to pay interest thereon, and such balances shall be maintained at an amount not 
below such minimum as may be agreed upon between the Government and the Bank 
from time to time. 
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Provided that if the Govexnmeut wishes to remit funds outside the area withiu 
its .lurisdietion except as otherwise provided for in this agreement the Bank shall 
he entitled to make a charge for such rejnittanees at rates not exceeding those which 
the Bank charges to Banks referred to as “ scheduled banks ’’ in Section 42 of 
the Act, subject to a miniTn mr charge of four annas for each remittance. 

6. The Bank shall make ways and means advances to the Government if so 
required at such rate of interest not exceeding bank rate as may be fixed by the 
Bank from time to time, provided that the total of such advances outstanding at any 
one time shall not exceed the amount of the minimum balance prescribed under 
Clause 5 and any subsidiary agreement pro\idcd under the Clause, and provided 
further that the advances outstanding shall be fully paid off at intervals not exceeding 
three months. 

7. The Government shall employ the Bank as its sole agent for investment-, 
by Government either of Government funds or of funds managed by the Government 
and the Bank shall be entitled to charge commission for sales (but not for conver- 
sion) at xho rate of IjlB per cent, in addition to any further charges which the 
Bank may have to pay by way of brokerage, etc. The Bank shall collect interest 
and the maturity values of such investments on behalf of the Government without 
charge. 


8. As remuneration io the Bank for the management of the public debt as 
aforesaid the Bank shall be entitled to charge to the Government half-yearly a 
commission at the rate of Rs. 2,000 per erore per annum on the amount of the 
public debt as aforesaid at the close of the half-year for which the charge is made. 
In calculating this charge the following amount shall be excluded from the amount 
of public debt, via. : 

(fl) The amounts of loans discharged outstanding after one year from the 
date of a notice of discharge. 

(b) The amount of stock certificates for Es. 50,000 and upwards held by the 
Government or by any ofdeer or ofdcers of the Government authorised 
in that behalf, provided that such amount exceeds one crore. 

And in addition to the charge of Rs. 2,000 per crore per annum the Bank shall 
be entitled to charge to the Government a fixed sum of Rs. 2,000 a year on account 
of the stock certificates referred to in head (b) of this Clause and the Bank shall 
be also entitled to charge the public (but not the Government) all such fees and 
charges as are now or may hereafter from time to time be prescribed by the 
Government under the powers conferred upon it by the Indian Securities Act, 1920 
(X of 1920), as adapted and modified by the Government of India (Adaptation of 
Indian Laws) Order, 3937, for duplicate securities and for the renewal, consolidation, 
division or otherwise of all Government Securities which the Bank issues : 

Provided that loans not direclly issued by the Government but issued under the 
guarantee of the Government shall not he included in the calculation for the purpose 
of this Clause but shall be a matter for separate arrangement if the management of 
such loans is entrusted to the Bank. 

.9, The Bank shall maintain curiency chests of its issue department at such places 
within the Central Provinces and Bcrar as the Government may, with the previous 
sanction of the Central Government, prescribe find the Govemmenl shall provide 
sufficient accommodation for such chests as may bo required for the deposit of notes 
or coin and shall be responsible to the Bank for the safe custody of the said 
chests, notes and coin. The Bailk shall keep the said chests supplied ^vith suffteienfc 
notes and coin to provide currency for the transactions of the Government and 
reasonable remittance facilities to the public at the said places. The Government 
shall^ supply the Bank with such informat’on and returns as the Bank may from time 
to lime require as to the composition of the balances in the said chests and the 
amount and nature of the transfers to and from the said chests. The Bank shall 
have access to the said chests at all reasonable times for the purpose of inspecting 
and checking the contents. The Government shall be responsible to the Bank for 
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tlio examination and correctness of coin or notes at the time of deposit in or withdrawal 
from the said chests. 

10. The Bank shall not be at liberty to close any of its offices or branches except 
on Sundays, New Year’s Day, Christmas Day, Good Friday and on any other day 
declared to be a public holiday by any notiflcaiion publislied in pursuance of the 
Negotiable Instruments Act, 1881 (XXVI of 1881), subject neyertheloss and not- 
withstanding the provisions of that Act to any special orders or directions which may 
be issued by the Government and the Bank shall be responsible that no one of its 
agencies doing Government business for the time being existing shall be closed except 
on Sundays and on public holidays authorised by the Government within whose jurisdic- 
tion such agencies may be respectively situated. 

11. The responsibility for all losa_ or damage to the Government which may 
result from any act or negligence or omission of the Bank or its agents in conducting 
the business of the public debt aforesaid or the payment of interest or discharge 
value 1 hereon or the renewal, conversion, consolidation, subdivision or cancellation 
of any Government securities shall rest with and be borne by the Bank, provided 
however that it shall not be incumbent on the Bank to verify signatures and endors'’- 
ments on Government Securities which prima facie appear to bo in order and in the 
acceptance of which the Bank shall not be guilty of any negligence and in such 
eases no liability shall be incurred by the Bank in respect thereto PROVIDED 
ALSO that in regard to the ordinary banking business at the offices, branches and 
agencies of the Bank of receiving and realising money and securities for money 
on account of the Government and paying cheques, orders, draft bills and other 
documents whether negotiable or not in the Bank’s capacity of bankers for the 
Government and whether such business be done by the Bank or by agencies on its 
behalf the responsibility to the Government shall be that of the Bank and sneli 
responsibility shall be that of a banker to an ordinary customer. 

32. The Bank shall remit on account of the Government betiveen India and 
London such amounis as may bo required by it from timo to time at the market 
rate of the day for tclographic transfers, subject to the proviso that if a large 
transfer has to be effected in connection with the flotation or repayment of n 
sterling loan or analogous operation and if it is considered by either party to be 
inappropriate to apply the rate of a single day, an average rate based on a longer 
period may be fixed by agreement between the two parties. 

13. This agreement may be determined by either party giving to the other 
party one year’s notice in writing expiring on the 31st day of March in any year, 
such notice if given by or on behalf of the Government to be addressed *to the 
Governor of the Bank and to be served by leaving the same with the Head Office of 
the Bank or addressing the same to him at the Head Office of the Bank by registered 
post and if given by the Bank to be served by leaving the same with or addressing 
the same by registered post to the Secretary to the Government in the Finance 
Department and immediately upon the expiration of such notice this agreement shall 
absolutely cease and determine save as to rights or liabilities acquired or incurred 
prior to such termination. 

It. In the event of any dispute arising as to the terms and conditions of this 
agreement, or as to the rights or obligations of the parties hereto such dispute or 
difference of opinion shall, in the event of tlio parties hereto failing to reach an 
ag 3 *eement, be referred to the Governor-General whose decision shall bo final and binding 
as between the parties hereto. 

Hi Nothing in this agreement shall opera+e to affect in any way the obligations 
imposed: citlier on the Government or on the Bank by or under the Act or any 
subsequent amendment or amendments of the Act. 

IG. The Bank shall bo entitled to perform all or any of the matters coutainod 
in thH agreement through such agency or agencies as may be prescribed by the Act 
or any amendment thereof or as may be approved by the Government. 

IN WTINESR WHEREOF Mr. C. D. Doshmnkh, C.I.E., I.O.S., Secretary 
to the Government of the Central Provinces and Berax in the Finance Department, by 
the order and direction of the Governor of the Central Provinces and Berar has 
hereunto set his hand and the common seal of the Reserve Bank of India pursuant to a 
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Eeaolution of its Central Board has been hereunto affixed in the presence of its 
subscribing officials the day and year first above written. 


Signed by the said Mr. 0. D. Deshmukh, 
C.I.E., Secretary to the Government of the 

Central Provinces and Berar in the Finance I 
Department, for and on behalf of the Governor f 
of the Central Provinces and Berar in the presence 
of — 

(Bd.) BAHMAT KHAN. 

(Sd.) ZAKIB HUSAIN. 

(Sd.) I. HUQ. 


(Sd.) C. D. DESHMUKH, 

Secretary to the Government 
of the Central Provinces and 
Berar, Finance Department. 


The Common Seal of the Reserve Bank of 
India was affixed hereto in the presence of 
Sultan Mehorally Ohinoy and Devidas Madhowji 
Thakersey two of its Directors, and Sir 
James Braid Taylor, Kt., O.I.E., its Deputy 
Governor. 




/ 



\ 


Common Seal 
of the 

■Reserve Bank 
of India. 


\ 


\ 




(Sd.) SULTAN OHINOY, 

(Sd.) DEVIDAS MADHOWJI 
THAKERSEY, 
Directors. 

(Sd.) JAMES B. TAYLOR, 

Deputy Governor. 


Supplemental Agreement hetween the Beserve Bank of India and the Imperial Bank of 

India. 

AN AGREEMENT made this twelfth day of July 1937 BETWEEN the RESERVE 
BANK OF INDIA (hereinafter called the Reserve Bank ”) of the one part and 
the IMPERIAL BANK OF INDIA (hereinafter called “ the Imperial Bank ”) of 
the other part supplemental to an Agreement (hereinafter referred to as “ the 
Principal Agreement”) made on the fifth day of April 1936 between the parties 
hereto whereby the Imperial Bank was appointed as on and from the first day of 
April 1935 as the sole agent of the Reserve Bank upon and subject to the terms 
set out in the Piincipal Agreement. 

WHEEBAS on account of the passing of the Government of India Act 1935 and 
the India and Burma (Burma Monetary Arrangements) Order 1937, it has become 
necessary that the words and expressions used in the Principal Agreement should be 
modihed. 

NOW IT IS HEREBY MUTUALLY AGREED AND DECLARED by and 
between the parties hereto as follows ; 

On and after the coming into force of The India and Burma (Burma Monetary 
Ariang aments) Order 1937 and notrvithstanding the date hereof 

(0 roforonecs in the Principal Agreement to ‘India' and ‘British India' 
shall be construed as including references to ‘ Burma ' and ‘ British 
Burma 

iu) the expression ‘ Governor General in Council ' when used in the Principal 
Agreement except in clauses 3 and A thereof shall mean ‘ the Central 
Government 

(tfi) references^ in clauses^ 3 and 4 of the Principal Agreement to the Governor 
General in Council in relation to his general banting business his accounts 
and sums due to or from him and roforences in the Principal Agreement 
to Government in relation to receipts and disbursements dealt with on 
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account of Government shall be construed as including references to tho 
Central Government, the Provincial Governments, the Federal Eailway 
Authority, the Governor of Burma (both in his dealings "with the 
revenues of Burma and in his dealings with the Federal Fund of the 
Federated Shan States) and the Burma Eailway Board. 

(ii>) for the words “ he thinks lit and “in his opinion “ contained in 
clause 13 of the Principal Agreement, there shall be substituted the words 
‘ ‘ it thinks fit ’ ’ and ‘ ‘ in its opinion ’ ’ respectively. 

(v) after the words “ of the Act “ occurring in clause 10 of the Principal 
Agreement there shall be added the words and figures “ and to Burma 
scheduled banks as defined in the India and Burma (Burma Monetary 
Arrangements) Order 1937 

IN WITNESS whereof the Common Seals of the Reserve Bank of India and the 
Imperial Bank of India have been hereimto affixed in the presence of their respective 
subscribing officials the day and year first above written. 


THE COMMON SEAL of the Reserve Bank 
of India was heieunto affixed pursuant to a ^ 
resolution of its Central Boaid in tho presence 
of Sir James Braid Taylor, Knight, Deputy 
Governor and Sultan Meherally Cliinoy and 
Devidas Madhowji Thakersey two of the Directors 
of the Reserve Bank of India who in token of 
their presence have hereupon signed their names. 


Common Seal 
of the 
Reserve Bank 
of India. 


(Sd.) J. B. TAYLOR, 

Deputy Governor, 
(Sd.) SULTAN CHINO r, 

(Sd.) DEVIDAS MADHOWJI 
THAKERSEY, 
Directors, 


THE COMMON SEAL of the Imperial Bank V 
of India was hereunto affixed in the presence of 
Sir William Lamond, Knight, the Managing 
Director and Sir William Wright, O.B.E., V.D. 
and Harry Harrison Burn two of the Directors 
of the Imperial Banlc of India who in token of 
their presence Lave hereupon signed their names. 


Common Seal 
of the 
Imperial Bank 
\ of India. 

- V 


(Sa.) W. I/AMOND, 

Managmg Director. 

(Sd.) W. 0. WRIGHT, 

(Sd.) n. H. BURN, 

Directors. 


THE INSURANCE BILL. 

The Honourable Sir Nripendra Sircar (Law Member) : Sir, I beg to 
move : 

“ That the Bill to consolidate and amend the low relating to the business of 
10 Waa-kt insurance, as reported by the Select Committee, be taken into 
* consideration. ' ’ 

Sir, the Select Committee had to devote considerable time to this 
measure on account of its importance to Indian business interests. They 
were possibly a little embarrassed by the excessive dose of instructions 
tihey received and the representations they had to consider from the 
different people assembled here. I, for instance, received a number 
of letters which at the head was marked “ Camp, Cecil Hotel and I 
understand that this was not tlie only camp. Only people who lived 
in the dharmsala did not use the word ” camp ”. They are all camps. 
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Ah Honourable Member : Scamps 1 

The Honourable Sir Nripendra Sircar : The “ S ” is at the end, and 
not at the beginning. The invasion ot SinJa is quite easy to under- 
stand, because the interests are very conflicting, and tlie House will 
have some idea of the nature of these conflicting interests if I recapi- 
tulate them as briefly as possible. First of all, the United Kingdom 
companies. So far as they are concerned, their point of view is that 
the Government of India Act is their sheet anchor, that you cannot touch 
them unless the Indian companies are willing to submit to the same 
control and the same requisitions. They consider that we have in th<* 
Bill and also in the Select Committee put unnecessary restrictions on 
these companies which had been functioning without any untoward 
results. That is their view point. Then we come to the Empire com- 
panies. In addition to the complaints which are common lo them and 
the United Kingdom companies they have the grievance that the Bill 
provides for retaliation against them, because, under the provisions of 
this Bill as introduced and also as reported by the Select Committee, 
Ilonourable Members must have noticed, there are cenaiii powers of 
retaliation to which I shall come at the proper time. At this moment 
1 am only telling che House the different interests which conflict. Then, 
foreign companies, other than United Kingdom and Empire companies — 
their grievances are more or less the same as indicated by the United King- 
dom and the Empire companies. Then we have the small companies. They 
call themselves “ young companies young life association ”, and so on. 
Although they are young and although I achnit their voice has been com- 
pletely drowned by the drums of the big Bombay business, yet I should 
say that in the matter of crying they have a fairly lusty voice. 

An Honourable Member : Quite natural, 

The Honourable Sir Nripendra Sircar : Nothing is unnatural. 
(Laughter.) 

Their complaint is “ Don’t you listen to what the big companies say. 
They are appealing in the name of Indian business, patriotism, nationalism 
and '>0 on.” 

Mr, M. S. Aney {Berar ; Non-Muhammadan) : Love of children. 

The Honourable Sir Nripendra Sircar ; It is not love of children, 
lilr, Auey. The complaint is that they want to destroy these babies. All 
the inea'.ures which have been stressed upon by big business, they say 
arc inlpiided really for embarrassing and throttling the hnsines" these 
new and struggling companies. I am only putting forward their views 
without expressing any opinion at this moment. The 3 ’- say this idea of 
very excessive deposits, fixing of maximum commission, compelling invest- 
ment of assets in particular ways and locking them up and so on, they are 
all very well for the big companies. They cause them little embarrass 
menl but they cause us, the younger and smaller, far greater difficulties. 
That hi their view point. They say “ Don’t you listen to these big people. 
Their method, their technique of propaganda is very subtle. They will 
not approach you in their true colours, they will not let you know that 
they are after us, the smaller companies, but they will say : ‘ We want to 
stop foreign exploitation ? That will at once appeal to your patriotism 
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but as a matter of fact the measures which they have suggested will not 
touch the foreign companies at all in any particular matter but will mean 
the death of many of us That is their point of view. Then we had, 
I believe we still have, a fair number of representations on behalf of the 
provident societies. I won’t go into tliat ju>t now. Then there is another 
batch for the mutual assurance companies for which as Honourable 
Members may have seen a special chapter, Part IV, has been recommended 
by the Select Committee. Then, Sir, the most influential and the most 
clamorous section, T have kept for the last, namely, what I describe as the 
big business and, for the sake of alliteration, big Bombay business. Sir, 

1 gave the House some idea of the amount of literature with which we were 
flooded. I believe that Avhen the Select Committee was going on we had 
literature more than any human constitution can stand. To start with, 
this book (pointing to a book), I believe, is in the hands of every Member of 
tbe House. It has been beautifully got up with limp cover. No question 
of expense. Managing agents are rich enough. This, of course, is the 
prima donna in ultra marine, and the gayer little sisters are in muave, 
green, blue and white, and so on (showing some pamphlets) ; and for any 
ordinary human being to resist falling victim to this seductive literature 
requires unusual determination I hope none of tlie JVIembers of the Select 
Committee did aciually succumb to it. 

Mr. N. M. Joshi (Nominated Non-Official) : T have not read it. 

The Honourable Sir Nripendra Sircar : You were not on the Select 
Committee. As regards my opinion of big Bombay business, may 1 
describe their attitude in the language which has been used in the note 
of dissent by Messrs. Ohiasuddin and Essak. The idea of this section 
is to “ push out foreign companies on the one hand and kill out the 
smaller Indian concerns on the other and thus provide a sort of monopoly 
for a few large Indian companies in the field of insurance ”, which has 
come to be recognised as a very important part of social service ! Sir, 
after having read this literature and others and having received endless 
deputations, the Select Committee has got a very high testimonial from 
this section as will appear from what I read in the Statesman of the 
27th August and the writing left no doubt in my mind that it has a 
strange family resemblance to what is to be found in this beautiful bound 
book. The members of the Select Committee ought to acknowledge 
with pride the high testimonial they have received. 

I read from the Statesman : 

' ' Members of the Select Committee, uot being insurance men, they have erred to a 
degree which nullifies the very object of this legislation.” 

Well, Sir, I presume from what has been said that insurance is a 
very recondite, very abstruse and very complicated subject, and no one 
of us here can possibly understand it in spite of the excessive amount 
of education in insurance recently bestowed on us. I think it was 
Professor Einstein who said that there are only a dozen men in the 
world who understand completely his theory of relativity, I presume 
there are only seven men in India who understand insurance, I mean 
whose views are found in the report of the Insurance Legislation Com- 
mittee and I am not one of them. Sir, I can give an assurance to this 

L225IiAD D 
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House that the Select Committee, whatever they may have done, what- 
ever the degree of error* they may have fallen into, wer^e careful enough 
to make the interests of Indian business their one primary concern, and, 
so far as I am concerned, I can assure the House that T have gone to 
the farthest permissible limit under the present constitution, consistent 
with justice and fair-play to others. If I object to a particular item, 
to which I shall refer in a minute, it is not because I do not want Indian 
business to gain .something but because I think that what has been done 
is not only futile but, it will be an advantage to the United Kingdom 
Companies, at the expense of Indian Companies. 

Sir, coming to the Bill it.self, the matter which I referred to a 
minute ago, namely, the matter to which I object, is based on the defi- 
nitions which are found in clause 2. If Honourable Members will kind- 
ly have before them the Bill, there are three definitions which hang 
together. One is (8A) on page 2 of the Bill. There the Indian insurer 
is defined as follows: 

Indian insurer means an insurer three-fourths of whose paid-up capital is held 
in their own right by British Indian subjects domiciled in India, and throe-fourths oi 
the niembeis of whose governing body are Biitish Indian subjects.” 

Then, (8B) defines a non-Indian insurer in ihese terms : 

‘‘ Every insurer who does not comply with the conditions mentioned in clause (8A) 
ahtill be deemed a non-Indian insurer.”* 

And, lastly, (8C) is a definition of the United Kingdom insurer. 

“ United Kingdom insurer means an insurer to whom the provisions of sections 
111, 113 and 114 of the Government of India Act, 1935, apply.” 

Pausing there for one moment, we find that there are three defini- 
tions, As a matter of fact, in the Bill the third definition of ‘ United 
Kingdom insurer ’ has not been used at all. It has been left hanging 
in the air. About the two other definitions, the only use which has 
been made of them is in clause 3A. Barring that, in no other clauses 
the expressions ‘ Indian insurer ’ and ‘ non-Indian insurer ’ have beon 
used. Therefore, we have got to see whether these definitions which 
lead to clause 3A will really do any service to Indian business. I will 
ask Honourable Members kindly to turn to clause 3A which is to be 
found on page 4 of the Bill. I may be permitted to read this clause, 
it runs thus : 

” No non- Indian insurer shall be registered unless as a condition of the grant 
uf registration the insurer undertakes that he will, when re-insuring any contract of 
insurance effected by him in the course of insurance business other than life insurance 
huainess transacted by him in British India {whether the "policy relating to the oontraol 
i.i 07 is not Ui&ueil in India), re-insuro with an Indian insurer to the extent of onc- 
tt'uth (^' the total amount insuiod under any such contract, unless he has obtained 
from the Superintendent of Insurarreo a certificate that such re-insurance cannot be 
'•afely effected wrth an Indian insurer.” 

If T had reasouahle grounds for hoping and for believing that this 
vldii.se taken with the definitions, which I have read to you already, will 
lead to ludian business gaining ten per cent, by statute of the re-insurance 

be done by foreign companies, 1 would have supported this measure. 
But I indicate my difiSeulties to the House and I will not go into the 
matter at great length now so that the Honourable Members can for 
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themselves come to their decision and judge whether the difficulties 
which I feel are real or imaginary. 

Sir, the first difficulty 1 t*cel is under .section 113 (1) of the Grovern- 
men! of India Act and, as 1 .said, I shall not go into detail now. 1 may 
say that I am proceeding on the opinion which we have received on 
the construction of this section both from England and from lawyers 
in India. As I read it, the position will be not that this clause is 
vUra vires or that this clause is illegal but by reason of section 113 (1), 
although a United Kingdom company does not, in fact, have three- 
quarters of their directors as Indians and although in fact three-quarters 
of the capital of the Company are not owned by Indians, yet under 
section 113 (1), as I read it and according to the advice we have receiv- 
ed, they will be deemed to be an Indian company. As Honourable 
Members arc aware, whenever white is asked to be taken as black, we 
say white must be deemed to be black. That is the significance of the 
word ‘ deem ’ in law. If I am right there — and again I would ask 
Honourable Members to think the matter out for themselves — then 
what is the position? The position is that, first of all, the United 
Kingdom insurer will contend — and, in my opinion, contend correctly — 
that he is not hit by it at all, and, therefore, he need not re-insure in 
an Indian Company, If the matter had rested there, it would have been 
bad enough, but it is made worse when you consider the other end, 
namely, the company with which re-insurance is going to be made. Let 
us take, for illustration, a German company, which has got to re-insure 
by reason of this clause. Under this clau.se, the German company will 
have to re-insure, but with whom ? They will have to re-insure with 
an Indian company and if my con.struction of section 113 (1) is right, 
then German company will say : “I have carried out your requisi- 
tion : I have re-insured with a United Kingdom company which must 
be deemed to have complied with the Statutory conditions There- 
fore, again, if I am right, it means that not a single piece of re-insurance 
is guaranteed to Indian companies by this clause. That would be my 
first objection. If I had contended that this is illegal or ultra vires, then, 
of course, under another section of the statute sanction of the Governor 
General would have been necessary for its introduction. 

Then, Sir, coming to the definitions themselves, apart from the ques- 
tion of law which I have raised, I ask Honourable Members kindly to 
consider this. Is this definition a workable definition ? Namely, 

‘ ‘ three-fourths of the capital owned by British Indians and three-fourths 
of the Directors are British Indians ”. Leaving aside for one moment 
the question of directors, and coming to the shares, as Honourable 
Members will remember in connection with Company Law Bill — and 
Honourable Members who are lawyers Imow well enough the legal po.si- 
Tion — If T buy a number of shares, and I register the shares with the 
f*()in])auy in my name, the company has no power to enquire whethei 
L am the real holder or whether I am the nominee of a European or 
whether I am the nominee of an Indian. The Superintendent of 
Insurance will have to decide whether a particular company is a non- 
Indian company or an Indian company according to the definition. 
What is he going to do ? What is the company going to do ? Is it 
•expected that the Superintendent will bring a regular title suit, a 

L22dLAD ’ 
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declaratory suit to pursue the question of beiiaini iu respect of an 
assurance through the Court and then come to the conclusion as to 
whether it is an Indian company or a non-Indian company. 1 submit 
with all humility to those who have drafted this definition that tliat will 
be a fatal difficulty in the way. 

There is another difficulty, which is not an imaginery difli- 
eulty, not a difficulty which is put up simply for making out 
a case, but a real substantial difficulty and that is this. Three- 
fourths of the paid up capital is going to be owned by British 
Indians. Supposing, today a company is started with 400 shares, valued 
at Rs. 1,000 each and at the outset three hundred shares are owned by 
Indians and 100 shares are owned by non-Indians or iion-Britisli Indians. 
That company is an Indian company according to the definition which 
has found favour with the Select Committee, because three-fourth.s of 
the shares are held by British Indians. I am not now going into the 
question of nominees or benamis. Supposing the next day a block of 
.shares, 25 in number, is sold by an Indian shareholder to a uoii-lndian — 
a European — ^iii the market, then, Sir, on that day it ceases to be an 
Indian company and it becomes a non-Indian company and in the 
evening if a European shareholder sells 30 of his shares back to an 
Indian, it becomes again an Indian eonijmny and in this way it might 
change its nationality and colour any number of times within the counse 
of the day. The wretched shareholder who has got to sell his 
shares, what is he going to do ? The broker, as a matter of fact, will 
not tell you who is going to buy them, we know the practice of the 
market — and how is the shareholder to find out the nationality of the 
gentleman who is going to buy the shares ? Whether the result of 
selling the shares will turu a non-Indian company into an Indian 
company or vice versa will depend upon the eoloui- or nationality of 
the man ivho is behind the broker. I submit that is another difficult!. 
The greatest difficulty is based on what we know, at least most of ns 
know, namely, the way iu which the shares are dealt with in the market, 
by moans of blank transfers, if shares are bought by me, 1 need not get 
myself registered at once or at all and the shares may pass through eight 
tliffereiil liands before the ninth man thinks it worth his while to get his 
name registered. The po.sition is that unknown to others the shares are 
passing through eight different hands, and possibly the Indian company 
is changing its character at eight different times. I venture to submit 
that this is a matter for your serious consideration, and yon have got 
to come to a conclusion as to whether this idea of compulsory iiisuranct 
is really going to do any good to Indian business. If I had been con- 
vinced that the result of the clause is going to be lliat Indian business 
will get this reassurance of ten per cent, from foreign companies, then 
as I said and, I will repeat, T would have suiiporled the measure. I 
think I should tell the House of reinsuranco with Indian concerns as it 
in fact takes place, I tried my best to arrive at some decision as to 
what is the amount of reinsurance which now-a-days is placed with 
Indian companies by foreign companies, but I regret to say that I can- 
not come to a satisfactory conclusion. On the one hand a note was 
put up according to which only 2^ per cent, of reinsurance is placed 
with Indian companies That note was obvionslv !vrong Equally 
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wrong is the other contention according to which I gather some ten or 
nine per cent, of re-insurance is placed with Indian concerns. Possibly 
the truth is half way between 2} per cent, and ten per cent. It is 
very difficult to ascertain as to what is exactly the amount of reinsur- 
ance which is now placed with Indian companies. It will not be safe 
to assume that anything more than six per cent, is really placed with 
them. The extreme claims are 21 per cent, at one end, and nine or ten 
per cent, at the other end. If we succeed in atiaining the result which 
is desired by the framers of this definition and of clause 3 (a), we may 
be able to increase this five per cent, or .six per cent, or whatever it is, 
to ten per cent. If, however, my view of the law is right and compul- 
sion is introduced, it is not difficult to imagine that there Avould be 
resentment and as 1 said, not one pice of reinsurance would be placed 
Avith an Indian company. [ would once more beg this House to apply 
their minds to these questions, and delete an unworkable and futile 
provision. 

Then, Sir, there is another matter in connection with this which I 
Avould like to place before the House, not in a spirit of uttering a threat 
or of attempting to coerce this House to change their opinion if it is 
against mine. There is, howcA er, this possibility' that the Anew may be 
taken that whether my opinion is right or my opinion is Avrong, at any 
rate the question of laAv involved is a doubtful matter. If that view 
is taken, then under the instructions issued to the Govei-nor General, 
the Bill must be referred for the significance oL’ Hi.s Majesty ^s pleasure. 

I am not suggesting that if the Bill goes, there it is bound to be Avrecked 
there, it might or it might not be, in fact the Governor General may 
or may not consider the matter doubtful but the probability of clause 3 (a) 
compelling a reference to England has got to be borne in mind. I would 
ask every Honourable Member of this House to take this statement in the 
spirit in which it has been uttered, not as a threat, but as painting out a 
serious difficulty in my way. I, as much as other Members, feel that this is 
a Bill which is a good Bill (though it may not satisfy all the fighting sec- 
tions), and this Bill should be passed if possible without delay. After all, 
Honourable Members Avill have to consider whether the risk of this kind or 
doubtful questions of this kind are AA’orth being raised for trying to 
achieve the re.sult of increasing reinsurance from five or six per cent, to 
ten per cent. The risks are not worth taking and the game is not worth 
the candle. 

Thou, ►Sir, liaving dealt with 3A, I may tell the House that T do not 
protjose to tire them by taking them through every single section in 
this long Bill, but only place before you some of the important provi- 
sions ledAung others to be discussed at the time of the amendments. I 
shall indeed he keenly disappointed 

Mr. M. A. Jinnah (Bombay City : Muhammadan llrban) ; Will the 
Honourable ^Member give the reference to the paragraph of the Instru- 
ment 0 (‘ Tustruetions mentioned by him ? 

The Honourable Sir Nripendra Sircar : I think it is 19 or 27, but if 
my Honourable friend will give me time till tomorrow, I Avill give him 
the exact paragraph T believe it is one of the sub-elauses of 19 ; but I 
am not sure. 

Noaa, Sir, T do not propose to go into all the sections ; that will +ire 
the House and it is unnecessary. We are going to discuss most of them 
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wlien amendnieiits come up ; and, as 1 was going to saj , 1 shall indeed 
he keonlj' disappointed if I do not get at least 400 amendments to this 
Bill. (Laughter.) 

Tandit T.a.h-shTni Kanta Maitra (Presidency Division : Non-xMuliam- 
madan Eural) ; We can promise you a good deal more. 

The Honourable Sir Nripendra Sircar : But I said, “ at least 400 
That allows 4,000. (Laughter.) 

Of the clauses to which I desire to draw your attention as concisely 
as pobsihle, 1 may here mention one, vis., that this Bill provides for com- 
pulsory registration of all insurers. Whether they are Indian or non 
Indian or whatever they are, they have got to be registered before they 
can function here and carry on business. I then wush to draw the atter- 
tion of the Hou.se to two sub-clauses. If they will kindly refer to para- 
gra]>h (e) of sub-clause (2) of clause 3, they will find this : 

“ lu tie case of an insm'er having his principal place of buaineas or doiniciJe 
outaide British India, a statement verified by an affidavit made by the principal officer 
of the insurer setting forth the requirements (if .my) not applicable to nationals or 
the country in which such insurer is constituted, incorporated or domiciled which are 
imposed hy the laws or practice of that country upon Indian nationals as a condition 
of c.arrying on insurance business in that country ; ” 

This 'h,as got to he taken with a section which comes much later. 
But the reason why the Select Committee added this is clear. This Bill 
provides for meting out the same measure to a foreign company as an 
Indian company would have to receive if the Indian company wei‘e 
carrying on business in the foreign country. That is to say, if by law 
or by administrative practice an Indian company carrying on business 
in Germany, — ^I am giving it as an illustration, — ^is put to certain res- 
trictions, those restrictions shall be placed upon a German company 
carrying on business here. That being the idea, this was put in by the 
Select Committee really for getting information on affidavit as to what 
conditions have got to be complied with by an Indian company which 
thinks of carrying on business in the foreign country. This is for getting 
that information. Then I draw your attention also to sub-clause (,?) of 
clause 3 : 

y In the ease of any insurer having Ms principal place of business or domicile 
outside British India, the Superintendent of Insurance shall withhold registration or 
•hall cancel a registration aheady made, if he is satisfied that in the country in 
which such insurer has his principal place of business or domicile Indian nationals are 
debarred by the law or practice of the country from carrying on the business of 
insurance, or that any requirement imposed on s^eh insurer under the provisions -if 
section 63 is not satisfied.” 

The necessity of adding “ by law or practice of the country ” arises 
from the fact that we were informed that in certain countries although 
there is nothing in the law to prevenf a foreign insurance company from 
fmiclioning there, yet by executive orders such foreign companies are 
excluded ; and to rope in both administrative orders and law I his has 
been added by the Select Committee. 

Ps.xidit Lakshmi Kanta Maitra : What are those countries ? 

The Honourable Sir Nripendra Sircar ; I was told,— I speak subject 
to correction, — ^that Japan is one of them. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : And al.so Italy. 
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The Honourable Sir Nripendra Sircar : I am told by Mr. Das that 
in addition to Japan I might have mentioned Italy. 

Then, Sir, coming to the reqnii'ements as to capital, the Bill, {.-.s 
Honourable Members will remember, provides for a working capital of 
not less than Es. 50,000, exclusive of deposits and preliminary expenses 
in connection with the flotation and the formation and .starting of the 
company. That is provided for by clause 5 ; and, as T have said, one of 
the points which will have to be considered is whether the complaint of 
the jounger companies is just, that both in the matter of working capi- 
tal and in the matter of deposits we have made these amounts excessive. 
T can assure the House that in connection with every matter that will 
arise 1 do not intend to take up any dogmatic or an unreasonably obsti- 
nate attitude but shall be quite ready to consider points brought out in 
debates here, on the floor of the House. 

Sir, about deposits, if I may just shortly remind the House, for life 
i)usiiiess only the deposit is two lakhs of rupees, and for fire 1^, for 
marine only li, for accident and miscellaneous ; for life plus &e or 
marine or accident and miscellaneous, it is three lakhs out of wliicb two 
iakhs are to be allocated for the life business. Then for life plus any 
two of those I have mentioned, the deposit is four lakhs, out of which two 
lakhs, as in the previous ease, has got to be in the case of life insurance 
business specially earmarked. When it is business consisting of life 
insurance plus all the three other businesses I have mentioned, it is 4| 
lakhs, out of which two lakhs must be kept for life insurance. Where 
there is no life insurance business, but any two of the above three are 
eanied on, the amount has been fixed at 2^ lakhs ; and where there is 
no life business but all the three other businesses are carried on, it is 
lakhs. In this connection, I should point out a change, — ^rather an 
important change, — ^favourable to the younger companies which has 
been introduced by the Select Committee. When I say “ younger com- 
panies ” I do not want to mislead the House ; there are some companies 
which never pt old, they are always young. (Laughter.) Now, Sir, in 
connection with the younger companies what the Select Committee have 
done is this. I think in the Bill which I introduced, speaking from re- 
collection, I allowed them three years for payment of the deposit. What 
has now been done is that they are allowed to pay in seven instalments ; 
they must pay at once Rs. 50,000 and the balance in six instalments. I 
thought young lives would feel cheerful after the concession which had 
been made to them ; but appetite grows, and I was told that they would 
be perfectly happy if they got ten years. And now I am told by Bhai 
Parma Nand that even if you give them 20 years they will all die. 
(Laughter.) Well, Sir, there are some babies which are so sickly that 
possibly to put an end to them in a perfectly non-violent way is the most 
desirable course. ^Laughter.) 

Then, there is a small matter on which I need not detain the House 
long. The Select Committee has added that a Register should be kept 
in India of policies and claims. There are various particulars and details 
with which deposits are encumbered, but it will not be useful in any way 
if I mention them here. 

There will be much discussion on clause 15 dealing with the return,? 
to he made by in.surers which I may describe shortly as “ outside insur- 
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ance ’ I ought to explain what I feel at the moment about them. Cer- 
tain re(iuisitions on outside companies were made compulsory under the 
Bill which I introduced. The requisitions have been added to by the 
Select Committee to a considerable extent, but 1 will not tire the House 
by going into details ; and I shall discuss the question generally. To 
the increase of the burden which the Select Committee has placed on 
outside insurers, very strong objection has been taken that the5' are 
really not necessary, and they should not have been introduced in the 
Select Committee. Reading two dissentient notes, it is obvious to me 
that if they are pursued, there will be, on the one hand, amendments for 
reducing the burden to what was laid on them in the Bill as introduced 
or possibly less j and on the other hand, amendments will be moved for 
increasing the burden still further 

Mr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : And 
delete the clause also. 

The Honourable Sir Nripendra Sircar : That is increasing the bur- 
den. I have considered this matter very carefully. I shall be prepared 
to support the decision of the Select Committee. If further burdens are 
intended to be placed, the point of view from which I intend to look at 
them, — and I hope other Honourable Members will look at it from the 
same point of view, — ^is this. Will these additional burdens which are 
going to be thrown upon outside companies, whether in the shape of 
another Schedule or otherwise, do any good to Indian business ? Will 
that contain information which will help India or Indian business in 
any way ? If it does, then I shall offer no resistance to the increase of 
those burdens ; but on the other hand, if those burdens are going to be 
placed not for any benefit to us, but simply because it might embarrass 
others to some extent, then, Sir, I hope the House will agree not to support 
such a proposal. It will depend on the merits of the particular measure 
which is included in the amendment. 

Then after clause 15, I should like to take you to clause 26. This 
is a clause which will loom large in the discussions here. Clause 26 is 
at page 12 of the last paragraph. May 1 just describe the situation 
created by the clause in colloquial and non-legal language ? What has 
been recommended by the Select Committee is, that every company. 
Indian or non-Indian or Empire Company, all insurers, in fact whether 
company or partnership or individuals, will have to keep certain amoun+- 
rf their assets in India. That amount of assets may, again in colloquial 
language, be described as assets equal, at least in value, to the matured 
claims against the insurer, plus a reserve calculated according to aeturial 
methods representing the value of the claims which are maturing bul 
which have not yet matured. That is to say. the pre.sent value of the 
totality of the claims against the company have got to bo ascertained. 
T’o find out the matured claims is quite easy, and those who are experts 
can equally without difficulty arrive at a figure representing the value 
of the claims which are maturing. These two sums taken together represent 
a certain amount, and assets equal to that amount must be kept in 
British India. I am not complicating the matter by telling you as to how^ 
those assets are to be kept. 

Honourable Members will remember that when the Bill was intro- 
duced, 1 believe the Bill provided for investing 33 l|3rd per cent, in 
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(iovernment securities. Under clause 26 the whole of the assets repre- 
senting the value of the claims matured and maturing have got to be 
s,el apart, preserved and kept in the Reserve Bank for safe custody. 
When this was passed by a majority of the Select Committee, it was 
pointed out to me, — ^iiot that 1 am responsible for it, — ^that it would be 
unworkable, because many Indian companies have got assets represented 
by buildings, by loans on mortgages, other house properties and so on. 

Pandit Lakshmi Kanta Maitra : Loans on policies also. 

The Honourable Sir Nripendra Sircar ; Loans on policies will be 
deducted in arriving at the figure. What the opponents of the provi- 
.sion say is, — and I have no doubt that the contention raised is a ver^- 
.^erious contention, — how are we going to put in the whole of these assets 
either with the Reserve Bank or with some other Bank or in some other 
way, if we are not in a position to do so by reason of all our assets not 
being in the form of liquid assets ? That is one objection which has 
been taken. As I said when I introduced the Bill, my ambition was far 
more limited, and I had provided for 33 1|3 per cent, of the assets being 
invested in Government securities. 

Then, there are further details of clause 26 with which I will not 
now tire the House, because, I am sure this clause 26 will be debated at 
great length on the floor of the House, and indeed that deserves to be 
done, because it is a matter of great importance, and it is obvious that 
difiSculties lie in the way of at least the Indian Companies, — I am not 
speaking for English companies at the moment, — carrying out the bur- 
den which we have placed on them. I am sure English and other foreign 
companies will strenuously oppose clause 26. 

Then I come to the vexed question of Managing Agents. As I said, 

1 will not go back on the assurance I have given that I shall not be 
obstinate, but I desire to be frank. At the present moment I have homi- 
cidal mania for the Managing Agents of insurance companies, though 1 
recognise the necessity of Managing Agents of other companies. 
(Laughter.) I dare say I may be cured by good treatment, by sym- 
pathy and by patience, but at the present moment, E entertain violently 
hostile feelings to Managing Agents of insurance companies. I have 
been asked in dozens of representations which poured on every Mem- 
ber of the Select Committee, “ Why are you so inconsistent ? You gave 
20 years for other companies, why only three years for insurance com- 
panies ? ” 

Pandit Lakshmi Kanta Maitra : Because you had not that homicidal 
desire last year ! 

The Honourable Sir Nripendra Sircar : No. The statement of fact 
that I advocated 20 years for Managing Agents of all companies is not 
correct. I was described — as fighting the battle of the Managing Agents, 
and some people who have now developed rather a soft corner for the 
Managing Agents were then the bitterest enemies of the Managing 
Agents. (Laughter.) But Honourable Members will remember that 
niy whole argument was based on statements like those of Sir Pnrsho- 
tamdas Thakiirdas which I quoted on three different occasions, and the 
argument was this. Having regard to the history of industrial eoneerns 
here 
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Mr. M. A. Jinnah : Peculiar history ! 

The Honourable Sir Nripendra Sircar : peculiar, very peculiar 

history, having regard to that, in industrial concerns you cannot do 
without Managing Agents. You cannot secure capital for manufactur- 
ing concerns without managing agents. But, Sir Pursliotamdas Thakui- 
das, not only in his evidence before the Enquiry Committee, but also in 
his recent utterances, has repeated that what he has said about manag- 
ing agents does not apply to banks and insurance companies. If that !'> 
so and if this House, without a division, ami with acclamation, carried 
tlie measure against the banking eompanies, how can they advocatt^ 
Managing Agents for Insurance i I see no reason why the Managing 
Agents should not be treated in the same way, and I confess I made a 
mistake when I provided for them three years when they ought to have 
been allowed two. But it is not too late to move an amendmoni, 
(Laughter.) 

I will not go into the question of Managing Agents in greatei* detail 
now, but when the time arrives, it will be my duty to point out that an 
insuring company invests money and that there is no pretence for 
managing agents as in an industrial or a mining venture. In a mining 
company, for instance, the mine may collapse and Managing Agent must 
find, say, Rs. 20,000 at once, on his own credit. It is the credit of the 
Managing Agent which enables the company to go on. The basis of the 
argument which was used in connection with giving 20 years to the 
Managing Agents is altogether non-existent, according to my humble 
view, in the ease of insurance and I shall be in a position to show what 
unconscionable amounts are taken by Managing Agents in connection 
with insurance business. But it is rather interesting to observe what 
the Select Committee has done. What they have done is this. They 
have given them ten years, — ^well, Sir, I have lost there — but they have 
put in a condition that the Managing Agent cannot get morel than 
Rs. 2,000 a month, that is, Rs. 1,000 as salary and Rs. 1,000 for miscellane- 
ous allowances, perquisites, etc. ; that is, Rs. 2,000 is the highest. I may 
tell you, as proceedings of the Select Committee are supposed to he 
secret, they were broadcasted simultaneously with our speeches there. 
(Laughter.) 

After the managing agency clause had been settled at the com- 
mittee, the same -evening I came across a Managing Agent who was ih. a 
fairl}" frenzied condition. He said, “ What have you done ? ” T said. 
“ 1 have done nothing. I wanted to give j'ou three years, but you 
have got ten years, and don’t you thank your stars ? ” “ Nothing of 
the kind. You have put restrictions. I can make more in three years 
without restrictions than with restrictions in ten years.” ('Laughter ) 
I am sure that if you send for their representatives and give them the 
choice, “ Will you take five years without restriction, or will you Lake 
<en years with restriction,” they will plump for five years and vill 
accept even four or three years — ^Imt restrictions they will resist. 

I need not tire the House with sections about amalgamatiorus and 
so on. The Select Committee had in mind, as also the authors of the 
Bill, that on account of heavy deposits, on account of other restrictions, 
on account of the tightening up of the law, it may be necessary for some 
of the smaller eompanies to amalgamate, and the object which the Select 
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'Oommittee iiad in view was, as far as possible, to make amalgamation an 
affair as simple as possible, I am not going into the questions of nomi- 
nations and assignments ; they are bound to come up before the House 
and be threshed out here. They, however, give welcome relief to policy- 
Holders. 

Then we come to clause 35 — no commission to be paid except to u 
licensed agent. There, again, the fight was between the big and the 
small, the contention of the smaller companies being that this will 
hamper them. But the Select Committee has accepted it, and, as at 
present advised, I am very strongly in favour of keeping this clause 
about licensing agents. Certain difficulties have been pointed out, and 
1 dare say they will be pointed out again, but Honourable Members Vv'ill 
have to come to a conclusion whether, considering arguments pro and eon 
we are doing any good — I think we are — hy insisting on licensing of 
agents. As regards the prohibition of rebates, I hope every Member of 
the House will support the decision of the Select Committee which v^as 
also in the Bill. A matter will arise, as one of the major points for dis- 
cussion on the floor of this House, whether the Select Committee was 
right in not fixing a maximum commission in respect of insurance. I 
shall now only present the two contending views, leaving Honourable 
Members to have time to come to their own conclusion. It is said by 
those who want a maximum to be fixed that unless you fix a maximum 
your provision for prohibiting rebate becomes meaningless, it becomes 
altogether useless. I confess I do not agree with the view that it 
becomes altogether useless or meaningless. Let us look at it from the 
jiraetical point of view. Here is my agent who is going to work for 
me as the seeker of policies. He will be quite satisfied to work for 15 
or 20 or 25 per cent. Why do I pay him 100 per cent, now ? It is 
admitted that sometimes more than 100 per cent, is paid. Why do I 
pay him 100 per cent, or more now ? Becanse I know perfectly well 
that out of the 100, 50 or 75 per cent, will go to the man who takes out 
the policy. That really explains the excessive amount of remuneration 
which is paid to the agent to enable him to keep a share for himself and 
part with a share to the man who takes out the policy. My submission 
is that if you d(y not fix the maximum commission but insist on a rebate 
the provision is not useless. There will be no incentive for me to give 100 
per cent, to my agent. So I do not agree that it becomes altogether use- 
less. Then it is said in the big book, I mean the de luxe edition of the 
Tuaiirance Committee’s il^port — (the younger companies say that 
their technique of propaganda is subtle, and so it is ) — ** No, no. It has 
nothing to do with younger companies j it is only for the benefit of India. 
It is Mother India who is concerned.” How ? ” Because, you see, these 
foreign companies are dumping and if they are prevented from paying 
more than 25 per cent, or 40 per cent, or whatever the maximum may be, 
then India will flourish. Mother India will get a little more strength,” 
(Laughter.) TVo of the signatories of this book were examined as wit- 
nesses, two of them were on the Advisoiy Committee, and without tiring 
the House by going into detail 

Pandit I^kshmi Kanta Maitra : You are not tiring. 

The Honourable Sir Nripendra Sircar : but I myself may get 

] p M export was put up, and I must admit that he put up 

the caste for India as high aS possible, and when India’s case 
is put up by an European or an American, it receives greater weight. 
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He admitted that he is not able to prove anything about ‘‘ dumping or 
“ unfair competition ” now, but he suspects and he alleges that these 
foreign companies pay large rebates. Stop for one moment there. Lei 
us assume that it is possible that they do. It has not been proved that it is 
quite possible that they are doing it, but on the other liaiid are we to ignore 
the smaller companies altogether because by reason of the subtlenesh <>i 
the propaganda our heart is going to be touched with patriotism for 
shutting out the foreigner ? Look at a small company which is struggling 
or which is being started today. Why should it not, supposing the limit is 
40, in a particular case, pay 50 per cent, or 55 per cent, for securing busi- 
ness, knowing that it has a hard struggle to keep it going against well- 
established big companies. If that is so, why should they not pay ? Then 
it is said, ‘ Well, if you allow them to pay rebates without limit, what will 
happen to the company “ The company will go insolvent ’. May 1 present 
the other side of the picture ? As a matter of fact, up to this day, how 
many companies have, if any, gone insolvent because they have paid exces- 
isive commissions ? 

An Honourable Member : None. 

The Honourable Sir Nripendra Sircar : Is that not really an argu- 
ment for the sake of argument ? Secondly by reason of the 
provisions which I hope you will adhere to, burdens have 
been placed on all companies, big and small, European 
and non-European, to guarantee that business is run^ on sound 
lines. You have given power to the Superintendent to inquire into their 
affairs and to give them directions ’when things are going wrong. Power 
is also given to wind up the company if its affairs are going wrong, by 
this control, supervision and powers of interference, the younger com- 
panies, say, you have done all that is necessary and no further hindrancp 
should be put in their way, which prejudices us in our struggle against 
well-established and big companies. These are the two opposite views 
which I place before you for your consideration. Then, there is a small 
matter, and not a very small matter either, which is of practical impor- 
tance. It was in the Bill also. Honourable Members may remember and 
may possibly have come across ease.s where policies are issued from 
England and if there is any dispute, questions will be tried under the 
English law, the money is payable in England and so ou. That doe*, 
create difficulties sometimes, T do not say often but it doe.s create difficulties 
in the way of the Indian assured and particularly if he is a small man. 
He has got to get his money there. If there is any difficulty, he has to file 
the suit in England and so on. What has been provided is that if the 
policy is issued (and it need not be issued in England), but in respect of 
business transacted in India, the assured will have the right to Teeewe 
papnent in British India, whatever provisions to the contrary may be 
existing in the policy and further he will have the right to sue in British 
India and any disjiiite between the policyholder and the company Will be 
deeicled under British Indian law. Although the eases are not of very 
frequent occurrence, T still venture to think that is a move in the right^ 
direction 

Tiien clause 41 — ^Payment of money into court — I am not going to read 
that long clause but this provision is extremely necessary. Cases are not 
infrequent where insurance companies hold back money on the ground, — 
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I do not say on the pretence — it may be legitimate ground, that we cannot 
make over the money to anybody, because there is nobody to give us 
a discharge. Two sons of the deceased policyholder may be fighting and 
they may have set up two different wills and so on. The result is that 
ultimately by the time the dispute is over, and this may be two or three 
years or if the parties are rich, and go to the Privy Council, the ease may 
drag on for ten years. In the meantime the money earns no interest. 
What is provided is that where such is the case and the plea of the insur- 
ance company is that it does not knoV whether it can get an 'adequate 
discharge, then the company shall pay the money into court. The costs of 
the application for paying money into court, has got to he borne by 'the 
insurer but if further costs are incurred by reason of any unreasonable 
conduct of the man claiming the money, then the costs in such a case must 
remain in the discretion of the court. 

I will not trouble you with the sections relating to winding up, sec- 
tions 44 to 52. I now come to clause 53 which deals with, if 1 may use 
colloquial language, powers of retaliation. In the Bill as introduced, what 
was provided 'was that the Governor General in Council may impose con- 
ditions on foreign companies exactly similar to those which would be 
placed on Indian companies in ihose foreign countries. Now, that ‘ may ’ 
has been changed into ‘ shall That is, it has been made obligatory for 
the Governor General in Council to take these retaliatory,, measures. I 
want this Honourable House to consider carefully one "matter. Whnt 
answer I am going to give to the question as to whether it should he ‘ may ’ 
or ‘ shall ’ will depend a good deal on what is going to be provided i^ the 
other sections. For instance, if in the matter of deposits, in the matter of 
keeping assets and so on, in the bigger matters there is no discrimination 
of the foreign companies, "whatever the country of origin, and they are 
under the same obligation as the Indian companies, then if only small 
matters are left out, I would rather not have this in a mandatory form. 
It may be that there is a trivial difference between Indian law and 
Czecho-slovakian law. We shall have to pursue that and to insist on 
something being complied with by the company here which is of no use to 
anybody. Otherwise, it is not my intention to suggest to this House" that 
if it is ‘ may ’ it will be left to the Governor General in Council t.o decide 
arbitrarily what should be done to foreign companies. If matters left 
open are limited to "what I have described as minor matters then the pro- 
vision should be permissive. I ought to draw the attention of the House 
}to a provision which has been made and which is of far-reaching conse- 
quences. It is this. If an insurer has taken premia from a polieyho'der 
for two years, then after the death of the policyholder it will not be open 
to the insurer to refuse payment on the ground that there was .some mis- 
representation in the statements or in the medical reports or friends’ 
reports which led to the issue of the policy. We have made an excep- 
tion in the case of frauds. If the insurance company is in a position to 
prove that it is a fraud which was practised, then it will not come within 
the operation of this rule. But I may remind the House of two cases 
recently tried in the Calcutta High Court and the insurance company 
lost both the cases. Other cases were settled. They were tried by 
Justice Lort-Williams. The Learned Judge points out that under the 
law, as it stands, when you make those questions and answers the basis 
of 4he contract, as is usually done, then even if these statements are 



800 


LEGISLATIVE ASSEMBLY, 


[30th Aug, 1937. 


[bir Nripendra Sirear.j 

immaterial, the contract becomes void and the policyholder g-ets nothing 
The idea is to prevent insurance companies from raising tills plea. As 
a matter of fact, they have two years for making enquiries. 1 do not 
agree to omit the proviso in case of fraud because in my humble opiiiion 
that will be a setting of premium on fraud. If a man knows that oven 
if he commits fraud, all that he has got to do is to manage to exist for 
two years and then it will be quite safe, that will not be a dejsirable 
situation. 

Pandit Lakshmi Kaaita Miaitra : The onus of proof ought to be oin 
the insurer. 

The Honourable Sir Nripendra Sircar ; It has been provided in that 
way : the onus is on the insurer. If my Honourable friend, Pandit 
Lakshmi lianta Maitra, will kindly turn to clause 39, he will find what, i 
thinlc, meets the point which he has suggested by his question. It runs 
thus : 

“ No policy of insurance shall, after the expiry of two yeai& from the date on 
which it was effected, be called in question by an insurer on the ground that a state- 
ment made in the proposal for insurance or in any report of a medical officer, or 
referee, or friend of the insured, or in any other document leading to the issue of the 
policy, was inaccurate or false unless the insurer shows that such statement was on a 
material matter ” 

It must be not only a misrepresentation but it must be fraudulent 
and on a material matter — 

“ and fraudulently made by the policy-holder and that the policy-holder knew at the 
time of making it that the statement was false.” 

All that has got to be shown by the insurer. 

1 am afraid, Sir, I shall take about 15 minutes more. 

Mr. President (The Honourable Sir Abdur Rahim) : In that case 
the Honourable Member can continue his speech after Lunch. 

The Assembly then ad.iourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 


The Honourable Sir Nripendra Sircar : Sir, during the course of 
my speech this morning, my Honourable friend, Mr. Jinnah, wanted refer- 
ence to the paragraph in the Governor General’s Instructions. I shall 
read it and then hand it over to my Honourable friend. This is para- 
graph 27 : 

“ Our Goveinor General shall not assent in Our name to, bjit shall reserve for the 
signification of Our pleasure any Bill of any class herein specified,” 

that is to say, I need not repeat, (a), (b) and (e) as item (d) is the one 
which I think touches the matter : 

“(d) .ruv Bill regarding which he feels doubt whether it does or does not 
ofteud against the purposes of Chapter III, Part V, of the said Act.” 

This may Involve this course being followed, if clause B-A is retained. 



THE INSUBANCE BILL, 


801 


The Select Committee has introduced a provision which is to be found 
ill Clause 43, tlie result of which is that no dividend or bonus is to be 
declared except out of surplus ascertained by actuarial valuation. By 
aome it was considered unnecessary, but 1 think it is a useful provision. 

I should like to make a passing reference to clauses 54 and 55. Clause 
54 relates to particulars to be filled by insurers established outside British 
India. The previous clause as 1 said before we adjourned for Lunch 
relates to the power of the Governor General in Council to deal with 
foreign companies in a retaliatory measure. Under clause 54 : 

“ every insuier liaMiig lus principal place of business or domicile outside British 
India, who establishes a place of business within British India or appoints a repre- 
sentative in British India with the object of obtaining .insurance business, shall within 
Three months fiom the establishment of such place of business or the appointment of 
fcneli agent, file Avith the Superintendent of Insurance — 

(a) a certified copy of the charter, statutes, etc., 

(b) a list of directors if the insurer is a company, 

(c) the names and addresses, etc., 

(t) a statement of the class of insurance business to be carried on by the 
insurer. ’ ’ — 

«ud then there has been added by the Select Committee a clause to which 
I wish to draw your attention, — 

' ‘ (/) a statement verified by an affldaAut setting forth the special requirements, 
if any of the nature specified in section 63 imposed in the country of 
origin of the insurer on Indian nationals.'' 

The next clause 55 relates to books to be kept by insurers established 
outside British India. That really finishes the part relating to insurance. 

We come now to Provident Societies and Co-operative organisations. 
The main provisions to which I need only make passing references are, 
that they must not guarantee a larger amount than an annuity of Rs. 50 
or a sum not exceeding Rs. 500. Under clause 60, what is called the 
system of dividing policy, that has been abolished. We have provided 
also for registration and for working capital, viz-, that the working 
<‘apital should not be less than Rs. 5,000, exclusive of deposits and pre- 
liminary expenses. The amount of deposit wanted is to be found in 
clause 63, that is Rs. 5,000 deposit for the first year, and further deposit 
every j^'ear of not less than one-fifth of the gross premium income, until 
the sum total of the payments comes up to the limit of Rs. 50,000, 

I need not trouble the House with the register of books and things of 
that kind, of revenue accounts, balance sheets, etc. These are details, bul 
details have been attended to. Reference may be made to clause 71 which 
is an important provision to which many Provident Societies are object- 
ijtg. But I think this House should adopt it for the safety of the people 
who have resort to these Provident Societies. Speaking briefly, the object 
of this clause is, that every five years or earlier if that is required by the 
constitution of the particular Provident Society, an investigation should 
be made into the financial condition including valuation of the assets and 
liabilities of that society. It -will be necessary for the actuarial report 
which wall be founded on that investigation to contain various particulars 
w^iieh are set out in clause 2, but with which T do not think I should trouble 
this House at this stage. The important provision which follows, from 
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what has gone before, is that if there is no surplus according to actuarial 
valuation (which ex hypothesi has been made), i.e., no surplus for dividend 
or bonus, then the actuary will report wdiether the society is in an insolvent 
condition. He should furtlier report whether there shouhl be winding up 
proceedings. Honourable Members will have noticed that in the 8eleet 
Committee an improvement has been made in relation to various matters 
wliere the Superintendent and other officials are given pow’ers to interfere 
wdth the aifairs of the insurers and to give them directions and so on. The 
Select Committee has added that in every ease an opportunity siiould be 
given to the insurance company or the insurer fo explain whatever has 
been found against him by the Superintendent. I think that is a reason- 
able provision. 

Clause 73, I think, is still more important liecaiise i1 insists on an 
actuarial examination of schemes. At the present moment, as Honour- 
able Members may be aware, there have been too many Provident Societies 
and many of them have absolutely wild sehenies which do not stand 
examination by anybody understanding finances or accounts. Tlie idea 
is not to allow' societies to go on with schemes W'hich must necessarily end 
in disaster. As regards investments of funds of Provident Societies, the 
Bill provides for 50 per cent, investment in Government Kecuritie-,, and 
there are also provisions similar to those in the Com])any Law — that is no 
Joans to directors, managers and so on. I am not going now’ into the 
different powers which have been given to the Superintendent, but he nas 
got very extensive powers for looking into and examining their aifairs 
and their books of accounts and so on. 

Pandit Lakshmi Kanta Maitra : He is an insurance Hitler I 

The Honourable Sir Nripendra Sircar : No. If I may remind my 
Honourable friend, in many instances the Superintendent * i.s subject to 
the powers of the Court. 1 would like my Honourable friend to say in 
Germany to Hitler, that he is subject to jurisdiction of Courts. There 
will be no adjournment motions over the fate which wdll overtake my 
friend. 

Then, Sir, part lY deals with mutual assurance companies. I admit 
that that was an omission on our part ; we had not attended to them 
properly. But they made representations and the provisions w'hieh have 
been made in Part IV, I know, have generally met w’itli their acceptance 
and they are fair. The provision is, that they sliould have a W’orMng 
capital of Rs. 25,000 ; and, as Honourable Members well know, mutual 
assurance societies have no shareholders but only policyholders are mem- 
bers of the company. 

Then, as regards the miscellaneous provisions, of course there is a 
shfirt clause for penalty for contravention or for default. That is to be 
found in the Bill ; but a matter which has stniek me since the report of 
tiie Select Committee has been publi^ied I should place before the House 
for consideration without myself expressing any opinion one way or the 
other. Under this statute we have provided for penaltie.s for various 
defaults and contraventions. It has been fairly obvious to me, at least 
during the last few mouths, that there is a good deal of business com- 
petition, ^there must be in every business, — ^biit there is very great 
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ri\ali’y and jealousy between the smaller companies, the bigger companies 
and so on. What I want the House to consider is whether to avoid harass- 
rae-nts, for avoiding insurers being dragged to police courts at the instanctj 
of anybody who may present a petition before a magistrate, it is neees- 
saij- to have some kind of control j that is to say, the sanction of some 
responsible authority. I have no suggestions to make as to who that 
would be j if the principle is accepted it may be I think the Superin- 
tendent of Insurance or anybody else. 

An Honourable Member : The Advocate-General of the Province. 

The Honoilable Sir Nripendra Sircar : As Advocate-General I am 
painfully conscious of ignorance of facts when giving sanctions. When 
a file was put up and I had to give my sanction, I heard one side and 
I he other side was not represented, facts had not been fully investigated 
and yet I had to saj' whether a prima facie ease had been made out or not. 
However, that is a matter of detail. The first thing is, whether the House 
tl links such a provision is necessary or not. If the House is of that 
opinion we can discuss the matter and come to some conclusion as to what 
that sauetioniiig authority should be. If the House thinks it is not neces- 
saiy, there is an end of the matter and we need not pursue it farther. 

Pandit Lakshmi Kanta Maitra : No more power to your Superin- 
tendent. 

The Honourable Sir Nripendra Sircar : I will not argue the matter 
further now'. I find tliat my Honourable friend has a horror of the 
Superintendent but we must have somebody to look into the affairs of 
the company. If the name “ Superintendent ” is obnoxious, call him 
Adviser or call him a Friend, — call him by any other sweet name instead of 
the obnoxious name of ‘ Superintendent 

An Honourable Member ; Call him Dictator I 

The Honourable Sir Nripendra Sircar : I would not call him 
Dictator which he is not ; call him a Friend of the insurance companies. 

Then, Sir, similar to a provision which this House adopted in con- 
necLion with Company Law'-, viz., power given to the court (clause 98) 
by which, in proper eases, the court may grant relief if it finds that a 
mistake has been made by inadvertence or the circumstances are s.ueh 
that the penalty should not be extracted. We took that from the English 
Act in the Company Law, and that has been reproduced here in the 
Insurance Bill, 

Sir, there are only one or two very small matters and I have done. I 
think I ought to tell the House how at any rate at the present moment 
my mind is w'orking as regards general insurance companies. When a 
qoestion arises will you or will you not put a restriction on general 
insurance companies ? It strikes me in this way that Indian companies 
liave made considerable progress, though not as much as I would have 
desired, in the business of life insurance. We have every hope and every 
reason to believe that this progress will be maintained and that this Act 
w?ill lead to the keeping up of this progress. As regards fire insuranee 
w'e have just got a foothold ; though nothing worth speaking about. In 
‘ marine ’ our interest is practically notional. But I have hopes, apart 
from progress in fire insuranee, that if business is run properly, Indian 
business talent ought to have scope in connection -with a Mnd of insuranee 

L225LAD K 
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which is multiplying fast, — I mean accident and motor-car insurances. 
Although ve may not be now in a hopeless position yet within a few years 
we ought to have appreciable voice in accident insurance. If that is so^ 
the point of view to be considered is this. We have got to consider 
whether by putting restrictions, e.g., by providing that this new accident 
insurance company, started by Indians, will not pay more than 20 per 
cent, as commission. You will have to -consider very carefully whether 
by pulling such restrictions you are really controlling big, well-organised, 
well-administered, foreign companies with immense reserves. You will 
have to consider if you are hitting them or you are, by reason of these res- 
trictions, putting difficulties in the way of the growth of new Indian 
ventures. 

Foreign companies succeed on account of their established reputa- 
tion, their experience, and their superior organisation. 1 am thoroughly 
uiieonvinced of any truth in the cry of “ cut-throat foreign competition ’’ 
That cry has been raised by big Bombay business, for raising a false issue. 
These are the considerations wliieh have got to be balanced in the mind 
of each one of the Honourable Members before he eomcs to any conclu- 
sion. I beg of them to look at the matter from both points of view and 
not he too anxious to put restrictions or requirements which may bumper 
tile growth of new Indian companies. Under the mistaken belief Lluit 
you are downing the “ Foreigner ” I do not suggest that Tudiau eompani'^s 
should be allowed to proceed in any way they like regardless ox coiise- 
quences, and we have to arrive at a golden mean, which will, on the 
one hand, tighten the law and make it possible to have control by inspec- 
tion and investigation and so on, for preventing business being run »»u 
unsound lines ; and on the odier hand, we may not make the law ttio tight 
wliich will operate as air angle-hold on these new Indian ventures whieli 
I hope will grow up and take rea.sonab]e share in the insurance basin-'.a 
of this country. Fair play to Indian companies does not involve denial of 
justice or fair play to others. 

Sir, there is one matter which J will mention because it may be said 
that I have paid no attention to representations made on (hat behalf. I 
am sure every Honourable Member here has got a large number of repre- 
sentations from people who call theinselvos iiekl-workt'rs, agenh’ <ind so 
on. I am just mentioning this matter to avoid these hundreds of people 
who have made represeulations, forming the imj)ression tliat I heir .sub- 
missions have been ignored. They are people uni the^^ ought to have 
every .sympathy from us, but T caunot help them. Their suggestion is 
(whether the facts are true or not 1 do not know, because after all they 
are ex-purfe statements), and indeed they say that the big insurance 
eomjianie-, deal with them in a most arbitrarj’- manner. Their renewal 
premia are not paid ; soon as their usefulness is siii)pos'd lo he extinct 
they are turned out without regard to the terms of the contract, aiiu 
on. As I said, while I have every sympathy, the legal position is this. 
Eh her vliat the Insurance companies have done amounts to a breach of 
contract as between the companies and their humble servants, or it did 
not. If what they have done amounted to a breach of contra^, then Use 
remedy was open ; the insuring company could have been sued in court. 
How are we going to make provisions that every insurance company must 
do this or must do tlial ? 1 may say. that these suggestions, promptf’d no 
doubt by the best of motives, out of kindness to those humble people who 
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work in big offices, are not practicable. For instance, I know one i>ug- 
gestion which was made, and it was backed by an Honourable Member of 
tJiib House. The suggestion was that we should lay down in this Act 
tJjat the clerks in insurance offices must be paid at the rate of Ks. ■±0 
rising to Rs. 100, there must be a providnt fund, and so on. But can we 
possibly adopt all these impracticable suggestions ? That must, after all, 
bo left to the law of contract, and it will serve no useful purpose to try 
legislation which will be absolutely futile 

Maulana Zafar Ali Khan (East Central Punjab : Muhammadan) : 
Then how to protect these interests ? 

The Honourable Sir Nripendra Sircar : I am waiting for a sugges- 
tion from my friend as to how they should be protected. I am at my wits’ 
ends. 

Mr. N. M. Joshi : Give pow’er to the Superintendent to regulate 
the conditions. 

The Honourable Sir Nripendra Sircar : I am quite sure that if my 
friend is appointed the Superintendent, the Capitalist won’t get anything 
in the w’ay of profit, and every piece will be paid to workmen. 

I am afraid, Sir, I have taken more time than I intended, but before 
resuming my seat, I should state that this Bill involves very vital interests 
of Indian business concerns. It is not a question of politics here, or the 
Government fighting the Opposition or the Opposition fighting the Gov- 
ernment. In the Select Committee, every one, I can honestly say, tried 
his level best to improve the Bill, and aUliough one may not agree always 
as to what is improvement and what is retrogression, I have not the 
slightest doubt that, w'hen tliis Bill emerges from this Ilouse, it will really 
be in an improved form and that we shall have a legislation which will 
be all to the good for Insurance business — a business, which I hope more 
and more will in future be in Indian hands, (Applause.) 

Mr. Akhil Chandra Datta (Chittagong and Eajshahi Divisions : Non- 
Muhammadaii Rural) : Sir, I rise to support the motion for the considera- 
tion of the Bill, as reported by the Select Committee. The Bill can be 
divided into two parts. There are some provisions relating to the con- 
trol by Government and some provisions for publicity. These are the 
two distinct sets of provisions which have been made in the Bill. So far 
a& the provisions for publicity are concerned, T shall say at once that 
they have my whole-hearted support. They are intended to safeguaid 
the interests of the policy holders, and I have no doubt we shall ue able 
to achieve the desired object. 1 shall not go into the details ui! those 
provisions at present. 

As j-ogards the other part of the Bill, namely, providing for the con- 
trol of tlie Government, [ certainly do not feel very liapjiy over it. iMy 
submission is that the provisions have gone too far in the way of inter- 
ference by Government, and I must enter my strong protest against 
those profusions. Before examining the detailed provisions of 
the Bill, we have to consider what ^lould be the basic principle of the 
Bill ? As is well-known, there are two well-known principles on this 
question, — ope is “ minimum of interference and maximum of publi- 
city That is known as the English system, and the other system is, 
L22uLAI) S2 
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*' 'iireet control ” hy the Government of the whole business, and this 
is known as the Canadian system. The question is, which system are 
we going' to adopt ? It is necessary, before examining the detailed pro- 
visions of the Bill, that we should make up our minds once and for aU 
as to what the basic principle of the Bill should be. Interi'erenee there 
must be ; even the English system contemplates some amount of 
control ; but the essential question is what should he the extent of that 
interference, how far that interference and control should go. Now, Sir, 
there is a radical distinction between these t^^o principles of law. What 
is the rule, what is the principle that we are going to follow in this Bill ? 
Before going into details, — I see my friend Mr. Sen is looking at me, — 

I may say at once that although he professes to fi-llow the English system, 
in reality he has adopted the Canadian system. What is the piinciple 
no^v' in operation, and what is it in this Bill 1 The present Act of 1012, 

J need hardly say adopted the English law of minimum interforeiiee with 
the maximTun of publicity. The contrary view was urged at that time. 
It was apprehended by some that in the absence of stringent provisions 
for the control of the activities of insurance companies, there niiglit he 
abuse, there might be wrong investments made and so on. The question 
was discussed at great length as to which of these two principles should 
be ,'iccepted, and we all kiifw that the Canadian system w’^as rejected and 
♦•lie English system was adopted. And it way adopted not only by the 
Legislature but it was adopted even by the Government. Amendments, 
v/iiieli wei*e actually moved by some representatives of commerce that more 
stringent provisions should be adopted on the lines of the Canadian 
sy rem. ■were rejected not only by the Legislature but also by the Gov- 
ernment. The result was that those amendments were rejected and 
English principle was adopted in its entirety. 

The Honourable Sir Nripendra Sircar : They are very fond of the 
English in 1937. 

Mr. Akhil Chandra Datta : Much water has flowed down the Ganges 
3 PM. or Jumna since 1912. At all events, the Honourable 
Member in charge of the Bill wants to make State control 
far more strict and far more stringent than the Law Member of 1932 
wanted to do. There is no doubt about that, but whether that is reasonable 
or not, whether that is necessary or not in the light of experience of this 
quail er of a century, that is quite another question to which I shall address 
mycsclf ])rcsently. But I take it that there can be no manner of doubt 
ilidl we aie going to have a radical change of policy in the year lof grace 
1937, quite different from the principle that was finally adopted by the 
thueviimeut and the Legislature in 1912. A Bill was introduced in 1925 
Hiiieiicling the Act of 1912. The question was re-opened on that occasion 
MS lo whether the same principle ought to be followed, namely, the 
Cuulish i:)rinciple, or whether the Canadian principle ought to be pre- 
fi'ired The question was considered by the Government and on that 
oetusion the Government again rejected the Canadian system and accepted 
(lie English system for the second time. 

The Honourable Sir Nripendra Sircar : If you follow the law of 1912, 
then we shall have no control over foreign companies. 
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Mr. Akhil Chandra Datta : I shall come to that point later on. The 
working of the Act of 1912 from 1912 to 1925 was gone into, hgures wore 
examined as to whether there had been abuses or noi, how the investments 
had been made by the different insurance companies. After considera- 
tion of the figures and all the other relevant materials the Government 
again came to the conclusion that there was no justification for any 
increase of Government interference. The question before us is, has any 
ease been made out for a change of policy now in 1937 ? The point that 
is urged is that, although in England there is a policy of minimum inter- 
ference and maximum of publicity, it does not hold good in the peculiar 
circuinslances of India where we have got no enlightened public opinion, 
wJiero [»eople are ignorant and indifferent and do not examine the actual 
position of the different insurance companies. They say that in view of 
that state of things, although non-interference is a good rule for England, 
it is not good for India. In that view of the matter it is necessary to 
examine and compare the position in 1912 and 1937. My submission is 
that since 1912, the position has very materially altered. Now public 
opinion is very strong ; there has been a considerable gro%vth of public 
opinion with regard to insurance business in this country. We have got 
iiOAv insurance journals, so many have recently come into existence. 

The Honourable Sir Nripendra Sircar : Too many. 

Mr. Akhil Chandra .Datta : For educating public opinion, the more 
journals the merrier. I do not think that it can be said that these insur- 
ance journals are not doing great service. What do they do ? 

Pandit Lakshmi Kanta Maitra : Confuse us. 

Mr. Akhil Chandra Datta ; They confuse you ? If you choose to be 
confounded, who can help ? They honestly try to place before you the 
actual position of the different companies, how they work, what their 
capital is, how they invest the monies, what is the bonus they give and so 
on. They try to give the figures and throw light upon all these questions. 
If in the result you choose to become confounded, well, I can only be sorry 
for you. The whole question is wlictlier the public are on the alert, and 
whether there is a strong public opinion. On that question it must be 
admitted that these in'^urauce journals are doing a great service. Then 
we have got Insurance Associations, provincial and all-India a.ssoeiations. 
They meet and discuss general principles and also about investments and 
other things adopted by individual companies. Then there are the 
Chambers of Commerce of the diff’erenl pro^dnees and also the all-India 
Chambers of Commerce. They also deal with these matters and try to 
educate public opinion. I find in my part of the country there is one 
paper at least, the Anmd Bazar Pairika — ^in which from week to week, 
if jiot from day to day, we have articles discussing the general principles 
of insurance and how things are managed by individual companies. 

The Honourable Sir Nripendra Sircar : Is it supported by the manag- 
ing agents ? 

Mr. Akhil Chandra Datta : With regard to managing agents, I may 
a'ssure the Honourable the Law Member that I have got almost the same 
mania as he has got. 
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Mr. Bhulabliai J. Desai (Bombay Northern Division : Non-Muham- 
madan Uural) : It is getting infectious I 

Mr. Akhil Chandra Datta : Let me tell the House what Mr. Sen’s 
opinion is. He has told us on page 8 of his Report : 

It inu&t be said to tlie credit of dozen or so of iiisuiauce journals which have 
tome into existence in recent years that there is a genuine attempt to educate public 
opmion in insurance matters. It must also be admitted as a result of their publica- 
tions ai'd the frank criticisms which are now made of the affairs of the various 
insurance companies a certain amount of interest has been created in matters of 
insurance, and the tone of insurance business has been considerably improved. ’ ’ 

I would invite the special attention of the House to the considered 
opinion of Mr. Sen that the whole tone of insurance has been con- 
siderably improved. It has not only not deteriorated, but on 
the other hand, it has improved and improved considerably. That is 
the considered verdict of Mr. Sen. 

Mr. Sen further says : 

“ The times are not far off when publicity in India will as iu England servo the 
useful puipose of preventing abuses in insurance business in this country.” 

Now, Sir, I am anxious to invite the attention of the House to this 
aspect of the matter. Not only things have not grown worse since 
1912, but things have improved. We have now got a public who are 
more familiar with these things, more on the alert and therefore my 
submission is that there is absolutely no justification for a change of 
policy. 

Mr. S. Satyamurti : So, there is no need of legislation in this 

C(/Untry ? 

Mr. Akhil Ohandra Datta : My Honourable friend, Mr. Satyamurti, 
has not understood me at all. When I say that there should not be a 
radical change of policy, it does not follow that 1 do not want this 
legislation at all. I have staled at the oulset that there are provisions 
\,n’ch I do welcome. After that, it does not lie in the mouth of Mr. 
Sat,yamurti to ask me whether there is any need for legislation. It is 
only a question of degree.", of interference. As regards the Bill of 1925, 
it was dropped because there wa.s a committee appointed in England 
at that time to consider the whole legislation iu England. The English 
la»v 'wa.s enacted in 1909 and our Act of 1912 was based on the pro- 
yision.s of the English Act of 1909. Although the Bill was introduced 
in our A.ssembly in 1925, it was' not proceeded with because they 
wanted to await the deliberations of the Clauson Committee. We 
know now wliaf the principle underlying the Bill of that committee is 
because as a matter of fact ilie Clanson Commillee not only submitted 
a ro])or| but they also drafted a Bill. We know that in that draft Bill 
of the Clausf)!! Committee the English system of minimum interference 
Acas adopted in preference to direci control by Government. Although 
we were waiting for the reporl of the Clauson Committee, now it is 
proposed to bru.sh aside the views and opinions expressed and pro- 
pounded in the reporl of that committee and in the Bill that was 
drafted that coinniiltoe. My sugge.slion is that no ease is made 
out for gim'ug more power to the Government after quarter of a century. 
There is a fnudaraeutal difference between India and those countries in 
which tlie policy of actual direct control lia.s been adopted. After all, 
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those are free countries and there the control by the GovemuiGiit is 
really control by the people. Insurance is a Central subject. It is for 
my friend, Mr, Sri Pr^asa, to make up his mind as to whether he should 
j;j.ve more powers of control and interference to the coming Federal 
Goveniuioxit than the control which is now being exercised with regard 
to insurance business. 

The Honourable Sir Nripendra Sircar : There is no control now. 

Mr. Akhil Chandra Datta : That is exactly my point. At ])resent 
there is no control with regard to investment. What is proposed is 
from a policy of absolute freedom there is to be absolute compulsion. 
So i.ir as clause 26 of the Bill is concerned, and so far as the particular 
question of investment is concerned, the doctrine of absolute compul- 
sion ]ms been adopted b.v the Select Committee. Is there really a case 
made out for going from one extreme to the other extreme. For 
instance, -with regard to investment, there is to be a drastic change, a 
re^'olutionary change from absolute freedom to absolute compulsion. 
Is th ero any justification £or that change of policy ? My friend Mr. 
Salyamurti is in favour of severe control of investments by the Gov- 
ernment. I do not know whether the control that has been suggested 
in el a use 26 is due to his intervention. In the year of grace, 1937, 
being a Congressman, I cannot imagine how he can advocate such 
absolute powers for the Government. There mui^ have been somebody 
in the Select Committee who propounded this absolute restriction. I 
was in the Select Committee but unfortunately I was held up in Europe 
and could not attend. Somebody in the Select Committee has been 
responsible for this drastic and absurd provision put in in clause 26 of 
the Bill. Besides with regard to the State control, we have got to 
remember that the control of the Legislature does not go far enough. 

Ti is only the law that is enacted by the Legislature but the actual inter- 
ference, if any, will be made by the executive. That machinery has 
been supplied in the shape of the Superintendent of Insurance. I do not 
know whether he will be an Englishman or whether he will be recruited 
from South Africa or whether he will be an I. C, S. At all events, this 
is perfectly clear that he is going to be an arch-dictator. 

Mr, B. Das : lie will be controlled by the Minister of Commerce. 

Mr. Akhil Chandra Datta : We know the real value of that. 
The Superintendent of Police is always under the control of the 
District Magistrate. Now, Sir, my submission is this. The 
institution of a Superintendeni of Insurance with all sorts of 
powers and the control that is proposed in this Bill is really an anachronism 
in the rear 1937. T know that this Bill is a measure of economy and 1 
am or, lief til to the Honourable the Law Member for emphasising this 

as])C‘(‘t, 

Mr. M. S. Aney : We cannot hear anything on this side. 

Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan 
Urban 1 : I will ask my Honourable friend to address the House and 
not Mr. Satyamurti. 

Mr. Akhil Chandra Datta ; I am addressing Mr. Satyamurti, be- 
cause he is one of the most important parts of the whole machinery. 

Now, Sir, although there should be no political considerations with 
regard to this Bill, yet in this unfortunate country politics do come in. 
For instance, if yon give so much power and so much control to th« 
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Superintendent of Insurance, you can well imagine a certain insurance 
company of which the managing director or the directors are persons 
whose political views and activities are not very much acceptable to the 
executive or to the Superintendent of Insurance. In that case, the 
interference and the control are likely to be a little too much. Now, 
Sir, if you have too much control and too much interference, this may 
be one step towards nationalisation. What is the ease of those who 
want so much control Their ease is that Ihore are abuses which 
require remedies. But what are those abuses '! Is there any system 
in any human institution which is free from abuses Tt is said that 
some companies have failed. Is there any country in which companies 
have not failed '? After all, we have not given the figures as regards 
the failures of the companies in this country ? My own impression, as 
far as 1 have been able to gather, is that there have not been too many 
failures of the Insurance companies in this country. Then, it is said, 
that some of them, although they are not dead, arejn a moribund condi- 
tion and that they are not financially sound. This may be so with 
regard to certain companies. T shall admit that it is a fact with regard 
to some companies. But the question is not whether the}’’ are not in a 
sound condition but tbe question is : what is their unsiound position due 
to ? Is it due to absence of control or some other thing ? • As regards 
the unsound financial position of some insurance companies, may T ask 
what is the position of the railways ? What is the position of the Pro- 
vincial Governments ? Are they very sound financially ? What is 
the position of the Central Government finacially ? Because a few 
companies whose number can be counted on fingers are financially un- 
sound, the conclusion therefore is that we must have a State control of 
any degree. I should think that there is certainly a danger of unneces- 
sary harassment even to sound companies. The real question is ; 
Should we have too much interference in the internal management of 
the companies ? Another lest should be this : Whether any parti- 
cular provision in the Bill will develop or hamper the growth of 
insurance business, whether they will kill new and small companies ? 
A company does not deserve to die merely because it is small. That is 
tbe whole point. Therefore, the question for this Honourable House to 
decide is whether the Bill now before us is an English Bill or a Canadian 
P>ill ? Jt is more Canadian than Engli.sh. Therefore, my eiomplaiat 
is that i)rofessing to make it English Mr. Sen has made it Canadian. 
1 must admit that I love the English system so far ai-. this particular 
question is eoncprned for the simple reason that it discountenances 
excessive Government control. T cannot congratulate the Select Com- 
mittee for providing for excessive Government control. 

The Honourable Sir Nripendra Sircar : You were absent. 

Mr. Alchil Chandra Datta ; Because I was absent, T did not catch 
the contagion, I might have voted for this provision also. But now I 
am in better atmosphere. My submission is that some of the 
changes introduced bv the Select Committee are more objectionable than 
tbe original provisions in the Bill. Some of them are most retrograde 
and reactionary. The control that has been pronosed in the Bill is 
excessive. In support of my contention, may I invite the attention of 
ihe House to the leading features of State control. This control is 
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exerei'^ed mainly by regulating the investment of the funds, by the isfcue 
of licences and by limitation of commissions. These are the different 
ways in which the control is exercised. So far as the question of in- 
vestment is concerned, what is the actual position ? In the Act of 
1912, there were no restrictions. In that Act there was an apprehen- 
sion in certain sec-lions that with restrictions on the power of invest- 
ment, there might be abuse, but that view was rejected., as I have already 
submitted both by the Government and by the Legislature. On that 
occasion, after due deliberation the Government rejected the proposal 
for restriel ions regarding investment on the ground that it would 
violate the English principle on the subject. That was the definite 
ground upon which it was rejected. 

AVe then come to 1925. I have already dealt with that aspect of 
the question. No restriction was proposed in the Act of 3925 after 
reviewing the figures and statistics about investment. Now about the 
position subsequent to 1925, up to the end of 1933, we are grateful to 
Mr. Sen for giving us the figures with regard to investment during that 
period. From the figures he has given it is perfectly clear that 75 per 
cent, of the funds had been invested by the companies in Goveimment 
and trust securities. In other words, the position was as satisfactory 
as it was in 1925. Prom 1912 to 1935 we have got the experience of 
nearly a quarter of a century as to the actual working of the companies 
and the result is that wc are told by Mr. Hen that about 75 per cent, 
of the funds without any State intervention, without any inte^^ference, 
on their own initiative, according to their own light, they invested in 
Government and trust securities. In view of these figures, the question 
now is, is there any case made out for a change of policy that there 
should be restriction about investment. I do not think it would be 
anybody’s contention that after 1933, that is in the years 1934 to 1937, 
there have been bad investments by the Insurance Companies. Let us 
see if Mr. Sen thinks that a case has been made out for a change of policy 
with regard to investment, whether any case is made out for reslrietions 
with regard to the power of investment. On page 28 of his report Mr. 
Sen says : 

The nialtci wag considered next in 1924 by the Government of India when they 
took up the question of insurance legislation, and the figures available at the time 
shoved that so far as the Indian life insurance companies were concerned, a substantial 
portion of their funds was invested in Government and trust securities. Though it 
was found that some tompnnies, especially one in the Punjab and one in Bengal, had 
deviated from ihis practice and had invested most of their funds in doubtful 
securities, yet having regard to the figures the Government of India w-aa definitely 
of opinion that no restrictions were necessary and in the Bill which was drafted in 
1925 no such provision was made.” 

That is what appears from the report of Mr. Sen. T am anxious to 
invite the attention of the House to this that having regard to the figures 
the Government of India were definitely of opinion 

An Honourable Member : Is that Mr. Sen’s opinion or the opinion of 
the Government of India ? 

Mr. Akhil Chandra Datta : The Government of India are definitely 
of opinion — and that makes my ease stronger — ^that no restrictions were 
necessary and in the Bill, which was drafted in 1925, no such provision was 
as a mailer of fact inserted. He also tells us that as a result of 20 years 
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working, it has been sufficiently demonstrated that there is no warrant ior 
the suspicion that was voiced in the Council in 1912 and that no case for the 
restriction has been made out. It is also pointed out that this system has 
worked ve^ satisfactorily in England and that there is no ground for any 
statutory interference. Mr. Sen further says : 

‘ ‘ Altlioufth I am not prepared to say tliut a btrong ease lias been made out of 
legislative intorferenee, it would in my opinion be liaimless if the statute provides thai 
a reasonable portion of the funds of every iuburanee company should be kept invested 
in gilt edged securities. ’ ’ 

That is his halting and half-hearted recommendation. He puts his 
case like this. In the first place, he proposes restriction- regarding a 
portion of the funds, and in the second place he says, such restriction 
will not do any hami. He does not say it is necessary, he does not say 
it will do any good, he only says it will not do any harm. That is the 
recommendation in support of a clear change of policy on this very 
important question. 

The Honourable Sir Nripendra Sircar ; He has changed his mind 

now. 

Mr. Akhil Chandra Datta : Obviously he has become wiser by 
inspiration from tlie Law Member. So far as the actual recommenda- 
tion is concerned, he does not propose a drastic change. In all fairness 
to him, I must admit that his recommendation was not of a very drastic 
character or revolutionary character like that of the Select Committee. 
His recommendation was that 40 per cent, of the funds should be invested 
in government securities and 20 per cent, in trust securities. That was 
nil his recommendation and not almost the totality of the assets as we have 
in clause 26. The Honourable the Leader of the Opposition says that 
it is a mad scheme, the scheme propounded in clause 26. I am glad to 
have that assurance. 

The highest claim of the advocates of statutory restriction is that a 
portion of the assets should be invested in Government and trukt securi- 
ties. That was also the recommendation of the Banking Enquiry Com- 
mittee. [ have been asked by my friends on this side what my proposal 
is. Although I am personally inclined to think that there should be no 
departure from the law as it now exists with regard to investment, still in 
view of the atmosphere that has been created if I now plead for total 
ab.«enee of restriction I may be hooted out. So I will not plead for total 
absence of it, and I am for a eompromi.se. 1 am prepared to go as far as 
Mr. Sen went, as far as the Banking Enquiry Committee went or as Ear 
as the Tlonourahle the Law Member asked us to go in his Bill on this 
(juehiion. I will say frankly that I am iquite prepared to go back to the 
original provision of the Bill, T am quite prepared to accept even Ihe 
recommendation of Mr. Sen. But the pill that is given in clause 26 is 
too bitter to swallow. The exact proportion is a matter of detail ; it may 
be 30 per cent, or 33-1 j 3rd per cent, or even a little more. 

Sir, another instance of State control is the limitation of commission. 
I offer my sincere congratulations to the Select Committee on the deletion 
of this provision altogether, and, therefore, we need not discuss it at any 
length at this stage. I shall only submit that it is unscientific and 
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unpractical, and specially unsuitable in the case of life insurance com- 
panies. 1 sliail not detain the House on that point, as it is now a dead 
Issue. 

There is another mode of control, viz., the issuing of licenses to agents. 
It is a controversial point, but I shall say at once that I am not in favour 
of issue of licenses ; it is not English. 

The Honourable Sir Nripendra Sircar : That does not matter. 

Mr. Akhil Chandra Datta : It does matter because you profess to 
follow the English law. I shall take liberty of quoting the view of the 
Clauson Committee on this question : 

The evidence before them appear to them quite iusnflleient to justify any 
compulsory registration or li-ecnses for insurance agents, and no practical sehome for 
insuring the proposed restriction as to sharing commission and as to preventing 
differentiation was placed before them. The Committee desire to make it clear that 
they are not satisfied that even if a practical scheme for achieving these ends be 
devised, there is any need for it in the interest either of the public or of the coin- 
p.nnics. ’ ’ 

Tl)at was the view of the Committee. Besides, how is it pro])Osed to 
make it effective The only provision lhat [ have seen is clause 37. 
Sub-clause 5 of clause 37 lays down that if an agent is found guilty by 
a civil or criminal court of misappropriation or breach of trust or cheating, 
etc., he will be dismissed."” I cannot imagine any insurance company, 
which in the face of snch a finding will still retain that agent in service. 
Let us, however, see what Mr. Sen’s recommendation is. He says at page 
66, — (again it is halting and half-hearted) : 

“ In my opinion so long as the legislation does not interfere with the carrying 
on of an agent’s business in a legitimate way, no harm is likely to be caused,” 
etc. 


Again that old formula, “ no harm ”, etc. 

■ It is said that faint praise is really tantamount to condemnation. 
Therefore I say that even according to Mr. Sen the issuing of licenses is 
not necessary. 

Having protested against these restrictions I am afraid I may be 
misunderstood. But I have already said that I whole-heartedly support 
those provisions of the Bill which are intended to give publicity to the 
activities of insurance eompanie.s. Lest I should be misunderstood, — I am 
afraid I have been misunderstood already by my Honourable friend, Mr. 
Satyamurti, — I must say I welcome many provisions of the Bill, There 
wa.s no law in India up till now for insurance business other than life 
insurance, but the proposed law is sought to be extended to all varieties of 
insurance business. That is welcome. The amount of deposit has been 
increased. I weclome it because it will prevent the growth of mushroom 
companies. I also welcome the provision which makes the deposit the 
exclusive property of the policyholders. That is a welcome change. I 
also welcome the fuller information that is now required by the provisions 
of this Bill with regard to the inner working of the companies. I also 
welcome the principle that the assets of foreign companies should be kept 
in India. 

The Honourable Sir Nripendra Sircar : That is not English. 
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Mr. Akhil Chandra Datta : Sometimes the Canadians also have 
their good points. 

Then, Sir, the provisions for returns hy Indian and non-Indian 
companies are also ■welcome. Nominations by policyholders are quite 
welcome. The representation of policyholders in the Board of Directors 
is quite welcome. There has been some attempt made for the protection 
of Indian insurance business. 1 have no specific suggestion "to make at 
the present moment but 1 think the protection given is rather inadequate. 
We have already adopted the policy of jirotection. Here is an industry 
which has made phenomenal progress during these few years wHliout any 
Slate aid, and, therefore, I do tliinlc that some amount of protection ought 
to be given to the Indian companies. In this connection I have got one 
sugge.stion to make, and I am very keen about it. It is a matter by ■which 
some heljj can be given to Indian companies without evoking &p-y^ reason- 
able criticism. Mr. Bhulabhai Desai and his friends say this in their 
minute of dissent. “ Finally, ■^’^e are' definitely of opinion that the Bill 
should provide for insurance with Indian companies oE the property of 
Centra] and Provincial (lovernmeuts as well as to those belonging to pro- 
tected industries And here I have only to add, the Bill should also 
provide for insurance with Indian companies of the property of munici- 
palities and other institutions which receive aid from the Government. 

Then, Sir, before resuming my seat, I must express my thanks to the 
Honourable the Law Member for the view he has propounded, namely, 
that although there must be provisions for correcting abuses, we should 
not make such provisions which would kill the young companies. A 
company must necessarily be small in the beginning, hut it does not 
neeassarily follow that it is unsound. We should not cure the disease by 
killing the patient. That ought to be the principle, and I have no doubt 
that the Honourable the Law Member will give his akention to this. With 
these words. Sir, I support the motion, and I give the Bill my blessings, 
although not unmixed. 

Sir Xeslie Hudson (Bombay : European) : Sir, I believe it was one 
of the more eminent thinkers of the i9th century, a gentleman from 
Scotland, Thomas Carlyle, who expressed the hope that the English 
would long maintain their great talent for silence, and much as T should 
have preferred to have been a living demonstration of that hope, I have 
found, since I have been a klemher of this House, that I am sometimes 
expected by those I represent to contribute what I can to the deliberations 
in this place. But T have always endeavoured on those occasions to 
address myself as directly as I can to the immediate issues and to be as 
brief as possible, and I shall observe those principles today. 

T have no intention of making a long speech covering all the points, 
eonteniioiis and otherwise, that arise from this Bill. There will be plenty 
of time to deal with the more specific points when the clauses come on 
for consideration, and indeed, I imagine that much of what ■we shall be 
hearing in the immediate future in this Legislature can only be a repetition 
of what we most of us have read already in the mass of literature on this 
Bill which has been distributed through the press and through the post 
office with a prodigality that may well constitute a record even for India, 

Sir, the Group for whom I speal? have, in common with other parties, 
had before them the Bill as it has come to us from the Select Committee, 
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and in spite of considerable modification, it still bears a clear imprint of 
the tbougbl and altonlion 'vvhicli lia\e been given to it by the HonouTablt 
the Law Member and his lieutenant, Mr. Sushil Sen. I hope that by the 
time we have finished with it, that imprint will still be apparent and recog 
nisable as it is today. Having said this, however, 1 should be lacking in 
candour if 1 did not add that there are a number of alterations which the 
Selet L (Jonimittee have made, and which we regret ; alterations which 
wt consider to be unsound and with which we are unable to agree. Those 
eliangcb made by the Committee from which we have felt it necessary 
to express our dissent we shall hope to see remedied later on, but, however 
disappointed we may be with some of the decisions of the Committee, we 
feel that, given the goodAvill of this House, the Bill is capable of being 
moulded into a measure that will meet the objects and reasons which the 
Honourable the Law Member, with his customary lucidity, set out in the 
staiemeiit which he attached to the Original Bill last January. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
vacated the Chair which was then occupied by Mr. Deputy President (Mr, 
Akliil Chandra Datta).J 

Wlien 1 spolfo on this Bill last February, I used these words. I said ■ 

“ Oiu* main consideration, and what ought, we believe, to be the main eon 
sideralion oh this House, is the iiitere.sl& of the insuring public I used 
tho.se words because I wanted to trj, .so far as I could, to keep The discus- 
sions on lids im])orlaiil Bill on a level of plain business common sense in 
which we could examine such differences of opinion as may exist among 
us ill an atmosphere fiee, so far as possible, from those political and party 
divisions which only darken counsel and may result, in a highly technical 
Bill of this kind, in unsound law. And from what I have heard and read 
since then, 1 feel it is necessary perhaps to make the same appeal today, 
ir T may express those sentiments in another way, may I put it like this ; 
our first concern is to see that insurance policyholders are safeguarded, and 
the main reason why we are now engaged upon revising the law is to see 
that they are protected. It was never the intention of this Bill, as I under- 
stood it, to protect insurers or to give preference to any particular insurer 
or group of insurers over any other. We should indeed, in my judgment, 
be guilty of a serious abdication of tbe accepted responsibilities of a legisla- 
tive body if, as a result of our deliberations, we produced a measure which, 
instead of confining itself within the strict limits of preventing the exploita- 
tion of the public by fraudulent or unsound insurers, would merely deprive 
the public of its undisputed right 1o continue to place its- business with 
sound concerns of their own choice. 

Sir, the business of insurance is world-wide in its ramifications, and 
I Ihink it would he true to say that the fate of this Bill is being watched 
with just as much ccineern and interest overseas as it is in this country 

Mr. S. Satyamurti : Why ? 

Sir Leslie Hudson : I expect people overseas read the newspapers 
just at, much as we do here. 

Mr. S. Satyamurti ; But they cannot exploit our country ! 

Sir Leslie Hudson : In those countries near at hand, for instance, 
Burma, Ceylon and Bast Africa, countries where Indian 
4 -p.it. insurance companies have considerable interests, it is 
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being watched wdih special concern. These are countries which are more 
or less contiguous to India where expansion oi' business for Indian com- 
panies offers excellent possibilities. What happens in regard to this Bill 
in this House will not be without its influence on whatever insurance legL- 
latiun may be undertaken in those places. We should remember that the 
indigenous company in our Bill will be the non-indigenous company in the 
legislation of those countries and the repercussions of introducing onerous 
provisions or provisions that interfere with free and normal operation of 
sound insurance principles into what we enact should be borne very care- 
fully in mind by those who have the interests of indigenous enterprise at 
heart. It is of the essence of sound insurance that the risks accepted by an 
insurer should be spread over as wide and diverse an area as possible, and 
IJiis is particularly true of this country exposed as it is to sudden and over- 
whelming catastrophes, such as earthquake, conflagration and cyclone. 1 
may perhaps give an instance of what I mean by that. In 1919 the Jute 
Districts of Bengal were swept by a particularly fierce cyclone. The 
havoc wrought by that cyclone cost non-Indian insurance companies close 
on half a crore of rupees. They were able to bear that heavy expense 
because they had risks spread over other parts of the world, and were able 
immediately to draw on their world wide resources. The recent earth- 
quakes in Bihar and Quetta are again only further instances of the incal- 
culable magnitude of the risks involved in insurance in this country, and 
they demonstrate the necessity, if insurance in India is to prosper on sound 
and healthy lines, that those risks should be offset by other risks spread 
over other countries less prone to catastrophe. These general principles of 
sound insurance are accepted throughout the world, and, 1 believe, they 
are unchallengeable and the conclusion I draw from them in relation to 
this Bill is this. If you use xliis Bill for the purpose of erecting barriers 
to keep onl the non-Indian insurer, you also, at the same time, erect barriers 
which will effectively prevent Indian insurers from going overseas to 
spread the risks which they will liave to carry in this country. In this 
connection, may I remind the House that there are twenty-four Indian com- 
panie.s transaeliiig classes of insuTance business other than life insurance, 
and the figures available in the Indian Insurance Book of 1935 show that 
in tlie financial year immediately previous their total premium income 
amounted to one crore and 43 lakhs of rupees. Of that income the business 
in India accounted for 54 lakhs and the business outside India to nearly 
89 iaiilis. If the Indian insurance industry is to be strengthened this 
healthy and satisfactory development must be encouraged and it would 
he a pit> if obstacles were placed in the way of its development. Nothing 
can liarni tlie growth of Indian insurance enterprise or shake the confidence 
of the public in Indian insurers more than failure to meet heavy claims 
W'hcn they come, and the evil of the kind of discrimination to which I have 
referred is that it may produce tliat result. 

Mr. S. Satyamurti ; No. 

Sir Leslie Hudson ; I said, “ may ”. 

Mr. Satyamurti ; It won’t, I assure you. 

Sir Leslie Hudson : We do no good by ignoring the facts, and before 
1 leave this point I w^ant to make one further observation. The record of 
non- Indian insurers in this country is not one for which I feel it necessary 
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to apologise. They have carried heavy risks and honoured the claims of 
tlieir Indian business when they became due. 

If 1 were asked to sufti up the general attitude which the European 
Group have adopted throughout, on this matter, I would do it in this way. 
We believe that all insurers should have a fair field and no favour in the 
conduct of their business, and should be free to conduct it in a way that 
the public may have every satisfaction that its interests are safeguarded. 
It will be our endeavour to avoid putting forward the case of purely sec- 
tional interests if those sectional interests are in conflict with the clear 
interests of public policy, and we shall be guided by those general principles 
in the consideration of this Bill today. 

Our attitude towards the particular provisions of the Bill is briefly 
indicated in the Memorandum submitted to the Government by the Insur- 
ance Legislation Joint Committee which has been published in the printed 
opinions circulated to Honourable Members. The business of insurance is- 
of a very special and highly technical nature, and in examining that 
Memorandum and satisfying ourselves that it conforms to those general 
principles to which I have drawn attention, we have drawn freely on the 
expert experience, advice and lopinion that has been available to us. That 
Memorandum was drawn up -with due regard to the recommendations 
contained in the Clauson draft Bill, and, I believe, it is generally 
admitted among the Insurance Community that the Clauson Bill is the 
modern text book of insurance legislation. 

What we shall strive to secure is a measure of control by Government 
which will necessitate sound accountancy, the conduct of busiuea'. on proper 
lines, and yet leave the development in the hands of those who, by thoii 
training and knowledge, are able to deal with the problems, which arise 
without being too confined by restrictive legislation. That measure of 
control, however, should not he allowed to degenerate into mere harassment, 
for no good purpose is served by hampering the operations of sound 
insurers. 

The business of insurance is stiU in its infancy in this country. Ther? 
are possibilities of enormous expansion, for only a fraction of the popula- 
tion are policyholders. But that expansion must take place on sound lines. 
If T may quote the words of Pandit Jawahar Lai Nehru — ^words used in 
a special reference to the insurance industry ; 

‘ ^ We must build our Swadoslii industry on the rock of efficiency and not merely 
on sentiment.” 

That is a dictum which no one disputes, certainly not on this side of the 
House. 

S, Saty8tnm*ti ; Clear out then ! We will build it up. 

Sir “Leslie Hudson : I have dealt today with some of the more general 
matters in relation to this Bill which have been engaging so much of public 
attention, and T have thought it desirable at the outset of our discussions 
to indicate to the House the very broad views we hold on those matter,*?. 
We shall, during the next few days, table a number of amendments to 
certain clauses of the Bill. We .shall put in those amendments in a de.sire 
to make a eonstrnctive contribution towards improving the Bill which 
w’e believe is directed towards fulfilling a good purpose and in that sen.se 
I support the motion moved by the Honourable the Law Member. 
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Mr. George Joseph (Madui-a and Ramnad cum Tinnevelly : Non- 
Muhammadan Rural ) : Mr. Dejjuty President, it has fallen to me to male 
what is usually called a maiden speech in connection with a Bill of such 
complexity and importance and therefore I hope I shall be justified in 
claiming a special degree of indulgence and patience and kindness from the 
House. I am •inclined to agree, Bir, with the observations you made and 
the complaint that this Insurance Bill, though professedly built on the 
doctrine of the minimum of interference and the maximum of publicity, 
really does not observe that principle. In that matter I sympathise with 
you and I rather agree with your position that the English doctrine that 
was adopted in the Act of 1912 was probably better but we are now con- 
cerned with a measure of 1937, when what may be called the old Victorian 
liberalism has been swept away from the councils of the political atmos- 
phere of the world. We are moving, however regretful or unwise it may 
be, away from it and moving more and more towards a totalitarian eolicep- 
tion where the State assumes more responsibility and feels that it must do 
more for the people than according to the old doctrines of Victorian 
liberalism. Tliat seems to be the whole difficulty in contrasting the measure 
ol‘ li*12 with the Bill of 1937. Unfortunately for us today, the ordinary 
citizen is regarded as thoroughly helpless. Fie is regarded almost as a 
tame ralibil. It is the policy holders’ interesls that are being sn])portod 
and maintained by the Government. Wliether that j*eflection on the capa- 
city of the ordinary citizen to take care of himself is right or not, that is 
a different question. I myself have got considerable doubts about it. But 
a1 any rate lhat i''. the aimosphere in which we are today and therefore deal- 
ing with an Insurance Act of 1937 we have got to assume that the ordinary 
policy holder is nol able to help himself. The ordinary policy liolder 
is not able to take care of his own interest on the basis of the contract 
which is ordinarily ealled a policy between the policy holder and the 
insurer. 

Tlie fundamental basis of this Bill as of any other Bill which would 
be profluced in these times would be that the policy holder has got to be 
talfcn care of and that the Governmenl must protect him. That is one 
of the fundamental assumptions of this Bill and secondly there is another 
assumption which the Ilonourable gentleman representing the European 
Group seems to haA'e ignored. 

The second fundamental assumption of this Bill is that while the 
policy liolder is’ he taken care of and prevented from being victimised 
by or fifty or designing insurers or insurance agents it is possible for us 
to make ourselves in India self contained in the matter of insurance and 
thecefor'=> as far as possible keep the non-Indian insurer out of the picture. 
It is only to the extent diat Sir Leslie Hudson lias ignored that aspect 
of tli*^ mn+ter, his speech, if T may say so with all respect, has missed the 
point. These two fundamental propositions have to be accepted. The 
policy holder has got "'o be protected and the Indian insurer must be 
X)erraitted to develop his business in this country just as the European 
insurers develop their business in their own country and that they should 
have an opportunity of developing their own insurance business without 
an undue and unfair competition from other forms of insurance business 
which have been built up earlier thau theirs. Therefore, unless we accept 
these two fundamental propositions, there is a real danger of missing the 
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purpose of this Bill. If you just look at the geueral scheme of the Bill 
you will see that there are a series of provisions for protecting the policy 
holdersi — ^the deposit question, the minimum of working capital and the 
way the money in the hands of the insurer should be invested, how -the 
accounts sJiuuld be kept and •■(u on. All these things are conceived on the 
basis' of this assumption that the policy holder must be protected by these 
and similar measures and these measures are absolutely necessary for his 
protection. The first thing, therefore, that should be accepted is that 
the policy holders’ interest should really be ma.ntained and taken care of 
and if that is accepted, nearly the whole of tlio criticism you, Sir, directed 
against this Bill is really beside the j^oint. I am not now dealing with 
any special clause of the Bill as it has come out of the hands of the Select 
Committtee, but there arc eej'tain broad aspects on which I think I may 
be justified in offering a few wbseiwation •i. 

Now, Sir, 1 have already mentioned a nuinbei* of provisions that have 
been made for the protection of •'lie policy holders but I think there are 
just one or two poinis more •'o ivhieh the attention of the House may 
properly be drawn. There is just one thing which strikes me as being 
remarkable by its absence and omission. That is there is no limit put 
to the insurer’s profits out of this insuranco business. Now, this insurance 
business is ra'^'lier a curious thing. The sliarcholder starts with a fairly 
small sum of money and by h'us experience and by his competence and by 
his honesty, he is able to inspire eonfnlonce. Various people come forward 
as policy liolders, offer premia and in course of time nearly the largest 
position of an insurance comimn>’s money is really the policy holders’ 
money. I was told of a remarkable instance of some companies starting 
V itli a fairly small sum of money. Today they offer dividends which 
amount to 1500 per cent. The prospee+ of being a share holder in such 
a company must be a cheerful one and quite naturaly no shareholder who 
gets such a handsome dividend will allow' the share to slip out of his hands. 
That is perfectly natural and the one way in which the insurance com- 
panies and the insured have been compromising with their conscience is 
by the invention of the bonus system. They lliemsplve',' are staggered at 
the magnitude of their profits and they really want lo compromise with their 
eonseiemep by offering what is called a bonus to the policy holder at the 
end of a working year or at the end of five years or whatever it mya be 
It is extremely creditable of them hut it seems to me ■'hat once that propo- 
sition is recognised, some how or other we must really fix what might be 
regarded as a mixumura reasonable dividend beyond which no shareholder 
should be allowed to take. What that figure should be is more than I can 
say. (A?i Eonoitrahle Member : “ 6 per cent ” I am not going to offer 
any suggestion. It is really for the ITouse to decide. I am a lawj'er by 
profession and I am not a business man in that sense. I really do not know 
wdial would be a proper figure, which may be regarded as a maximum 
figure. Well, T w'ould certainly like that suggc.stion to be incorporated by 
a sai^'able amendment in the Bill. 

Secondly, is a (da use in the Bill wdiich provides for inspection. 
There is clause 2S of the Bill W’hich deals with inspection. Now, the 
general substance of it is that it will be open to the Superintendent of 
Insurance <-0 order an inspecMon of a particular insurance business if 
there is reason to '■'is])e(d that that in^nranop business is not properly con- 
ducted or there is a risk of insolvency or tlierc is a risk of a loss to the 
L225LAD V 
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poJicy holders. Now, I uo not like thal clause for two I’casons. In the 
first place, inspection should not be regarded as so abnt.rmal a thing as 
is suggested in that clause. 1 would much ivdher prefer a scheme by whirh 
Inspectors un,der the fcjuperintendeiiL of Insurance will have the right to go 
to the office of any Insurance Coinpauy and there examine the books, 
examine the funds aud examine the inveslmcncs and should be in a posi- 
lion to make a report to the Superintendent. It should be regarded as one 
of the normal instances of an insurance company’s liie to see and examine 
all the books and see whether things are all rigid. Now, under clause 28 
the very fact that the iSuperintendent has ordered an ins])eclion raises a 
reflection or a suggestion that things are not quite all right. In the vast 
uiajority of eases I am quite satisfied that the insurance companies ai’e 
being worked well and even when the Superintendent has decided to staj’ 
his hand, the mere fact that the inspection of an insurance company has 
been ordered by the Sui)erintendent will really damage the imputation 
of that company whatever the final result may he. Most probably the result 
of the investigation may he that the afi'aiis’ of the conijiany are going on, 
all right ; Ihe investments are all light, the accvunis arc all right. But 
even then, when it is found that an iiisurajicc comjiany so and so has been 
ordered to be investigated by the WLi]>eriiilenden1, i1 uill lune a fairly 
had time. Even though it may come out with a clcdii oUeel, there will be 
a kind of suspicion abroad that the Inspeetoi* has squared up the things 
which were not quite all right. I really do not want .iny kind of reflection 
to be left behind. I w’ould much ratlier prefer a series of investigations 
to be conducted into the business of every insuranc<^ eomjiauy. T am using 
the ivord every ” for this reason that it is for the Inspector him&’elf 
to decide which insurance company he w'ill examiii * and it must be done 
without notice, lie must have absolute right (o go and examine the com- 
I^any’s affairs and make a report to the 8up&rin‘eiideul whether things are 
right or wrong. If things are right, no harm is done. But if things are 
wrong, naturally the 8upei inteudent will liate tke riaht to go to the couit 
and so on. Clause 28, as it stands, impo'>es a luu’dcn on the iusurauee 
office. It is really a ease in 'which the burden of jii’oof is practically 
Ihrowm on the insurance office to prove that things are perfectly right 
when they go to court. I do not kiiow'^ whether tlie insurance companies 
may be wdeked or wise. In any case, they should no^ be burdened with 
a responsibility which nobody in the world can pro])erly discharge wffieii 
things are gohii" on all rigid and yet somebody suspects that things arc 
wrong. 

Then, as for the powers of tlie Superintendents themselves. As J 
have said already, the Superintendent has pow^rw and rune* ions which 
are not confined to the policy holders. I quite sympathise wdth the sug- 
g('stioii that the powers of the Superintendent are so enormous tha+ there 
/>. certainly a peril of those powers being exercised tyr;innically. 1 myself 
should have eon,siderahle misgivings and searchings of the heart before 
I should have approved of it but for two reason^. One is my hope that 
in course of *-inie the Superintendent wall cease to be a Superintendent, 
lie will f)robably become a member of the Board in which he will be 
advised by non-official members and by tlie repre'^entatives of the public. 
It ]nay not be today but I am quite .sure in course of time that is inevi- 
table anil it is bound to come about. Secondly, whatever the position 



THE INSURANCE BILL. 


821 


oi‘ tlie Grovernment oi' India today may be, however irresponsible it may 
be, whatever complaints we may have against it, the signs of the times 
are obvious that tliat kind oi* position is not going' to last indefinitely. 
There is bound to be a time when this Government will be responsible 
to i'jis blouse and tiirough thin ilooso to the electorate all over the country. 
Tnerefore, even though this looks lo be fairly high degree of power to be 
vested iu the yuperiiiLencleni, 1 am reasonably certain that the time spirit 
u ill save the fcluperiutendent iiom descending to the worst pOiSSible tyrauoy 
tiiat he is liKeJy to get into. 

Then, X come io tlie second (iue«.tion, the question of making insurance, 
boil) Itle and o her, as lar as ])os‘ilile national. Now, today the Leader of 
the Euroi)ean Group pleaded for ids people. We in thh? House have got 
the same right to meet our own people. About the controversy over clause 
3 A. which %\ as menlioued by the Honourable the Law Member in his open- 
ing speech 1 do not want to say unjdhiiig. That is a ilifficuH question. It 
is a question on which I am sure the leaders of my Party will give a proper 
guidance to their Party as well as to the llouste. Therefore, I do not wont 
to say anything about it now. But there is just one thing which I must 
say. It is quite true ihat a.-. Lidngs now stand you cannot discriminate 
against insurance peoi)le from the United Kingdom. I was just tiiinkiiig 
of a solution. 8upj)o-.ing this insurance business is made a monopoly of 
the H'tate, — ^viicther Central or Provincial — ^then I am perfectly certain 
it would not be pos.dble for any European to say that a European is being 
discriminated agaiiial as against an Indian. 11 may be quite open to the 
State to exercise that monopoly in diilerent ivays. It may have its own 
depaatmeuts of running insurance. The Ceiitral Government may have 
its own Department ana ilie Provincial Governments may have theirs. 
It is quite possible that just as in the case of the monopoly of spirits, the 
State might really issue licences to people who would compete in the open 
market for exorcising tiiis fniietion of a monopoly. It may be a European 
or it maj’’ be an Indian, that does not matter. If it is an Indian company, 
I suppose they will ha^e a fair field and have all the possible favour they 
can from their own people. I am prepared to reeqgnise that. Finally, 
it will come io thi‘>'. I quite reeogni.se that today we are dealing only 
with this question but iji course of time partly as a result of the sheer 
growth of ius\iivuice companies in this country, things will come to this 
, pass that the Slate will have to take up the whole responsibility of insji- 
I'ance both in life and general, accident and motor cars and all the rest 
of it. Thai may bo one Avay of getting rid of this discriminatio;n against 
wdiich the Cover anient of India Act provides and to which the Honour- 
able the Law Momher drew our aHcntion this morning. 

Mr. Bhulabhai J. Desai ; That is a belter way : that is self -govern 
luent. 

Mr. George Joseph : F!elf-governmen1 there is. But I am now tnlk- 
ing of the ihlng as it staads under the present Act. We have got to fight 
the present Act and when self-government comes the Act will automal iealiy 
go awmy. But dealing wdth the situation as it stands today, and T do not 
know whether I wall be v/ilhin the compass of !he Bill that has been intro- 
duced by the Uononrable the Law Member, I would very seriously sugge.st 
that the possibility of the State Taking u]) the monopoly of insurance may 
be considered. It may not be within its eompa'^, but I really do not want 
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to offer any very confident opinion about that. Therefore, Mr. Deputy 
President, these are the main considerations on the basis of 'which the whole 
Dill mi^ht be discussed and the decisions arrived at. Prom the point of 
view of the Party lo which I have tlie honour to belong, on the whole we 
are in favour of this Bill being passed into law with such amendments as 
w’ould be suggested at the proper lime. Wi^h reference to the particular 
amendments that ma}'' be moved owing to difficulty or owing to nervourness, 
1 am sure we shall deal whh them in due lime. There is just one matter 
which I should lilte to mention. Il has not developed out of my argument 
so far. But I shall make a present of it both to my Leader and to the Hon- 
ourable the Law Member and that is about the defi.nition of ‘ Indian 
i usurer ^ Tlk* definition says ; 

“ ‘ Indian insurer ’ incaua an insuicr tlirec-fouiths of whose paid up capital is 
lield in their own right by British Indian snhiocLs domiciled in India, and three-fourths 
of the members of whose govoiuing body iiie British Indian subjects.” 

Here I am not dcaliiiic \vriih the serious, fanciful and perhaps sophisti- 
cal difficulties raised by the Honourable the Law Member, but I should like 
both sides to consider wheiher tlie word “ British ” may not be omitted 
from that clause so that an Indian insurer may refer to all Indian subjeel«. 
I do not know whether I here is any snag or any catch, hiit so far as I am 
concerned, there is none, but if there is any, T shall submit to the decision 
of the House, kir. Deputy President, I thank you for giving me the 
opportunity of placing my views before the House. 

Dr. R. D. Dalai (Nominated Non-Official) : Mr. Deputy President 
the justification for my intervention in this debate is that I have been a 
medical examiner to the Oriental Life Assurance Company ; and I pro- 
pose to deal with some of the general considerations of the Bill — ^the Bill 
to consolidate and amend tlie law relating to the business of insurance. 

In the fir.st place, I heartily congratulate the Honourable the Law 
Member on his clear, lucid and extraordinarily interesting exposition of 
the Bill, and on the prospect of securing the passage into law of this useful 
Bill ; and I hope that the suecpss the Honourable Member is likely to 
achieve in this instance will be aji encouragement to him to pursue his 
efforts on behalf of the public and Government, and to initiate legislation 
as to unemployment insurance, national health in.surance, death duties Bill 
!ind so op, and to exercise the some energy and pertinacity 

The Honourable Sir Nripendra Sircar ; Do you want me to stay 
here for ever ? 

Dr. R. D. Dalai : My Honourable friend, Mr. Susil Sen’s report is a 
most valuable document on insurance, and perhaps tbe greatest compliment 
to Mr. Sen is the fact that this Bill is practically in accordance with his 
1 ‘Pcommendations. 

Mr. Sri Prakasa (x\llahabad and Jhansi Divisions : Non-Muham- 
madan Rural) ; Not at all. 

Dr. R. D. Dalai ; Sir, this Bill has many real merits — ^it will have 
the effect of quickly brinuing to gnef the unscrupulous promoter or specu- 
lator who seeks to^ exploit the illiterate and the unwary j it will assist 
the public in discriminating between sound and unsound insurance com- 
panies ; and it will promote life insurance "throughout the whole country. 
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Tlie main justification for any amendment of insurance law must be the 
protection of the ])olicy holder’s rights. Tliese rights must be safeguarded 
by all possible means, because the average policy holder is a person un- 
versed in commercial matters, much less in the reading of balance sheets, 
and the life insurance policy frequently lepresents all the provision he 
has made for his family in the event of his death. The insurance com- 
pany is an institution formed by businessmen under legal advice and 
directions. The company has’ ample means, money and ability to promote 
and to protect its interests. But the insured is an individual depending 
oil himself and his meagre resources. He has his poor earnings of ratiier 
his savings to stand hy ; so he expects Government and Liegislaturc' to fram ‘ 
the Bill and to make it such as will automatically protect his savings and 
liis heirs when he is gone, Now-a-daya the ideas and ideals of insurance 
are properly brought home to ilie large population of this country, and the 
population of India is slovvly becoming more insurance minded. Now-a- 
days there is better appreciation of huni'tn life ; and slowly but steadily 
the idea is getting round that man has gol au economic \alue just a.-^ a 
property has a value in terras of rupees and annas and i)ies. There is no 
other machinery invenled by the genius of man to preserve tins eeonomi** 
value than the institution of life insurance. In times of need people natu 
rally turn to this great institution. Every year iirnors bi^come majors : 
and many people get into employment aud irdusliaes. They are all 
potential life iusnraiiee i)olicy holders, and th.il is why there is no such 
tliipg as a saturation point in the life insurance business. Life assurance 
is a wise precaution for every oiti^ien. India is, liowcvcr, still lieaviiy 
underinsured as compared with other eounlries ; and if this Bill quickens 
the growing pace of its popularity by removing abuses, its gi’cat s]>on.sor— 
the Honourable the Law Member will have performed a great public ser- 
vice. (Hear, hear.) In England, life insurance is encouraged by the 
grant of a rebate of income-tax, which is on the basis of half the standard 
rate. The effect of this is that one-eighth of the premium is paid by Gov- 
ernmeiit. It is very much in the interest^f of Government that this admir- 
able form of saving should be encouraged. When endowment .assurances 
mature, Government secures its share through taxation of the income 
derived from the investmen’^ of the proceeds ; so the generosity of Gov- 
ernment is thus rewarded. Sir, the key-note of this Bill is maximum 
publicity, which will operate as a powerful safeguard against fraud, 
corruption and mis-managem ent. The growth of this national institution 
has, unfortunately, become the breeding ground of certain evils. One of 
the evils is frivolous floatation of ill-equipped and under-capitalised 
mushroom companies, which by reason of their inherent weakness and 
inefficiency tend to bring their own ruin, and thereby threaten to bnng 
the whole Indian insurance into disrepute, and to undermine the confi- 
dence of the public. The introduction of heavier statutory deposits, the 
inirimuni working capital, and the abolition of the managing agency 
\\'stem will eliminate the floatation of unsound conxpanies. Full disclo- 
sure as to accounts, lieemsing of agents, and penalising of rebates will 
materially assist in regulating the business which today has reached a 
stage which is really deplorable. 

Sir, this Bill empowers the Superintendent of Insurance to step in 
if he has reason to believe that the securitv of an insurance enterprise 
is not all that it should be, to call to book any concern whose finance 
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does not merit the eonfidenee of the public, and to call for informatioii 
with the object of determining if the insurance enterprise is solvent or 
insolvent. If the company does not supply full information, the 
Superintendent of Insurance is authorised to take steps to investigate 
its affairs. The confidence of the public in well-managed insurance 
companies can only be confirmed by their readiness to face full publi- 
city for their accounts and by their desire for maintenance of the best 
insurance practice. Government are fully alive to the fact that all 
interests should be given equal opportunity. To give any class of 
companies positive preference would be tantamount to commercial dis- 
crimination, which is contrary to the provisions of the Government of 
India Act, 1935. Jn this Bill all insurers, whether Indian or non-Indian, 
public or private companies, are treated in respect of all forms of Gov- 
ermnent control in exactly the same way ; and no preference or pri- 
vilege of any kind Ls granted one which is refiued to another. Thi-^ 
Bill aims at minimising the chances of unfair competition between 
Indian and non-Indian companies by placing them in exactly the same 
position as regards registration, minimum working capital and srautory 
deposits. All are subject alike to the supervision of the Superintend- 
ent of Insurance. Sir, it should not be assumed that restrictive condi- 
tions upon the business of non-Indian companies would necessarily 
foster the groAvth of indigenous companies. When we remem])cr that 
Great Britain has originated all forms of insurance, and has led the way 
in their practice, and has taken a leading part in the development of 
insurance throughout the world, it is particularly significant and note- 
worthy that legislature in the United Kingdom has abstained from any 
provision designed to hamper non-British companies, and free trade in 
this matter has assisted rather than hindered the development of 
British companies. Sir, in the operation of insurance business the 
principle of mutuality would _ be advantageous. It would consist in 
some re.driction as to the limit of dividends to the shareholders, and 
some enhancement of benefits to policy-holders. It is a matter of great 
importance that some representation should be given to the policy- 
holders on the Boards of Directors, and I welcome the new clause 42. 
There should also he a provision that policies ^vhen issued should con- 
tain a complete schedule of surrender and paid-up values worked up, 
and it should not be open to the insurance companies to make any 
alterations afterwards. This Bill concedes the principle of reciprocity, 
under which foreign companies seeking business in India should he 
subjected to restrictions and disabilitms which would be imposed upon 
Indian companies seeking business in their countries. In this eoniiee- 
tion I would point out that Japan does not encourage any insurance com- 
panies to enter Japan to do insurance business. Policyholders should 
have a prior claim on the funds of the insurance companies including 
deposits. These funds are accumulated from ])remiums, I emphasise 
this aspect of policyholders’ intere.st, because the Bombay High Court 
has held that no such charge* is contemplated by the Act of 1912, and 
that the heirs of the deceased policyholders rank with the ordinary 
creditors of the company in liquidation. Every sincere well-wisher of 
insurance enterprise will ^ cordially welcome the provisions calculated 
to make it easier for claimants to secure payment of policy moneys on 
the death of a policyholder. 
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Now, Sir, I shall pass on to a very important point, — ^the managing 
agency system. Sir, there is no advantage in recalling the strife which 
attended the clause in the Indian Companies Bill in respect of the 
managing agency system, if it were not for the fact that the opposition, 
whicii tlie Honourable the Law Member then encountered, alEorded him 
an opportiiniiy of employing his talents of perhuasiou and of displaying 
qualities of courage, resilience and resource, which broke down all 
resistance. Sir, I must confess that T am not convinced as to the neces- 
sity for retaining the managing agency system in insurance business. 
In an industrial concern the managing agent has year after year to 
pledge his personal credit to finance it, but there is no such need in 
insurance business. Having regard to the nature of insurance busi- 
ness no financing arrangements are necessary. Insurance companies are 
investors of money and not borrowers of money. Under the Indian Com- 
panies Act, managing agency for banking companies is pimhibited. 
Managing agents use them position to serve their own needs irrespec- 
tive of the good of the parties they are serving, and they carry away a 
substantial portion of the profits which should reasonably be distributed 
amongst the policyholders and shareholders. In a great many instan- 
ces Ihe interest a managing agent secures on the terms of his agree- 
ment is entirely out of all proportion to the service he renders. He 
rarely devotes his whole time and attention to the affairs o£ the com- 
pany. In many cases he is the managing agent of several concerns ; 
so his time and attention and interest are naturally distributed over 
Iheni all. Sometimes he takes only a sleeping interest in the actual 
'tianagem«mt of the company which is left to men employed to manage 
it The remuneration paid to the managing agent should be shown 
separately in accounts and not incorporated in general expenses as is 
at present done to hide the managing agent’s interest and income. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

The commission paid ^ to the managing agent is usually a per- 
centage on the premium income, but life insurance companies earn- 
ing increasing premium income may actually be accumulating loss. 
This fact may not be obvious in the case of the life insurance companies 
except by an actuarial valuation, which is usually made once in five 
years. Sir, it is not the intention of the Bill to cause any loss to any 
managing agent ; it is, however, not the intention of the Bill to permit 
a managing agency agreement to become a gold mine at the expense of 
the policyholders and shareholders. For all these reasons I am strongly 
of the opinion that early abolition of the managing agency system, that is, 
on ihe expiry of three years from the commencement of the Act, is a 
salutary provision. 

Sir, to prevent loss through inexpert management it wonld be salu- 
tary if the Act would provide for the establishment of a Bureau of Infor- 
mation, where persons interested in insurance eoul,d be instructed in the 
technique of the subject, and where statistics could be collected bearing 
on points which insurance, especially life insurance, has to take into 
account. 

In the measures of control provided by the Act the actuary is all 
important, and the licensing of agents is a useful provision. An in- 
Miraiice agent is, so to say, the life-blood of a company. Upon the 
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proper conduct of his eallinff depends to a great extent the future of 
the company. It is he who is expected to maintain a high standard of 
insurance business. So questions relating to actuaries and agents must 
be considered. Sir, I UL'ge the importance of specialised^ education on 
scientific lines for actuaries, agents, and those who desire to practise 
insurance, and 1 suggest that an Institute should be established on the 
lines of the (Jbartered Insurance Institute at Aldermanbury in London, 
which, provides specialised education for those engaged in insurance as 
a profession, and which confers diplomas and grants certificates of 
proficiency in insurance. 

Sir, one aspect of insurance activity, which is of great importance, 
concerns the question of medical examination for life insurance poli- 
cies. There ought to be a systematic course of instruction in medical 
life insurance, so that the lives of persons, sent to medical men for exa- 
mination, could be more correctly assessed. Instruction in medical 
life insurance might also assist in checking the irregular practices of 
unscruplous insurance agents and even some unscrupulous medical men. 
Not all examiners for life insurance companies are medical men holding 
university qualification^. In many upcountry stations medical exa- 
mination for life insurance has to be undertaken by lower grades of the 
medical service, which fact is responsible for wrong decision and per- 
functory medical reports. Owing to inadequate knowledge and 
ignorance of medical examination for life insurance, many medical men 
fail to appreciate properly the actual quality of a life, so they are apt to 
arrive a I wrong decisions and to submit perfunctory reports. These 
reports are unfair both to 1hp insurance companies and to the insuring 
proponenis, who are often wrongly loaded with an undeserving extra 
premium, or arc oven rejectrcl on the strength of such unreliable reports. 
With a vi"w to rectify this deplorable state of affairs, I would emphasise 
the urgent and imperative necessity for introducing a course of instruc- 
tion ill medical life insurance in medical colleges of the Indian Univer- 
sities, and Medical SehooL of the Colleges of Physicians and Surgeons, 
and for instituting post-graduate courses of instruction by a series of 
lecture'* by trained University lecturers for medical men engaged in 
private practice. The expenses incurred on these courses of instruc- 
tion could be met by taking small admission fees and by contributions 
from various fliirishing insurance companies. These suggestions would 
be fraught with substantial results. There would be a marked im- 
provement in the cadre of medical examiners for life insurance com- 
panies, and, therefore, a very considerable saying in early claims, and 
it would also open up a now field for the ” 1101 ' 0 " nmdioal me i as 

jiiedical examiners to life insurance companies. 

Now, Sir, I shaU iust say one word as regards Post Office Life 
rnsiiranee Fund. It is said that Post Office Life Insurance Fund is 
competing with insurance companies in India, so G-overnment should 
close this business. Let me relate very briefly the history of Post 
Office Ijife Insurance Fund. Post Office Life Insurance Fund was 
oiiginallv designed for pns+ offieo and telegraph employees, and the limit 
of insurance was Ps. 4,000. Subsequently this fund was thrown open 
to all Governraeni servants. The rise in prices and the consequent in- 
crease in salaries which followed the Great War, led to demands being 
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made by upper grades of Government servants to raise the value of 
policies to Rs. 10,000. In 1920 this demand was granted by Govern- 
ment. After some time the Secretary ofc* State informed the Govern- 
ment of India that nothing should be allowed to prevent Government 
servants from obtaining the best possible benefit of Post Office Lif*' 
Insurance Fund. So in 1932 the limit of insui'ance was raised to 
Rs. 20,000. Now, Sir, this Post Office Life Insurance Fund is an 
optional form of life insmrance for Government servants only j it is a 
legitimate State activity ; and it fills a definite role in enabling Govern- 
ment servants to make provision for themselves and their dependants. 
A study of occupational tables in the Ceii.sus Repon shows that Gov- 
ernment seiwants form about one per cent, of the lotal population of 
India. The amount of insurance business done by Post Ofliee Life 
Insurance Fund is a very small percentage of the total insurance busi- 
ness done by Indian and non-Indian Insurance Companies. For these 
i-easons, I am strongly of the opinion that it is not in any way luifair 
for the State to run Post Office Life Insurance Fund for the benefit of 
Government servants. ..... 

Mr. N. M. Joshi ; Why not for others ? 

Dr. R. D, Dalai : Now, Sir, I wish to refer to one important point 
only. It is a matter which, I think, will not brook any further delay. 
Sub-clause {1) (d) of clause 6 of tMs Bill fixes the amount of deposi+ 
for motor car insurance business. In this connection T submit tliat in 
view of the continued high rate of incidence of motor accidents on the 
road advantage should have been taken of this opportunity to include 
compulsory motor insurance within the scope of this comprehensive Bill. 
Although India has got the smallest number of motor vehicles in the 
world, so far as accidents are concerned, this country takes a high 
place as compared with other couiitrie.s. The iucidenee of motor 
accidents in India is far in excess of that in any other country in the 
world. In India the rate of deaths per motor vehicle is the appalling 
figure — 93 per 10,000 as compared with 59.4: in Italy, 30.6 in Great 
Britain, and 7.4 in New Zealand. This calls for drastic and expeditious 
legislative and administrative action. 

Now, Sir, I shall bring my remai’ks to a close. This Bill is, in my 
opinion, an excellent consolidating and amending measure. It will 
place the whole insurance business in India, indigenous as well as 
foreign, on a sound footing ,* and it will afford ample protection to the 
policyholders. A satisfactory feature of the Bill is the striking un- 
animity of opinion from all parts of India as to the urgent need for 
this consolidated insurance measure. This Bill is certainly an advance 
on the Act of 1912, and it will go a long way to check the evils and 
abuse.s that have crept into the insurance business, much to the detri- 
mtnt of the policyholders who entrust practically their lives’ savings 
in the hands of insurance companies. This Bill has been long overdue, 
and I hope it will be brought into force as speedily as possible, because 
promptitude is essential to the success of the measure. I have great 
•pleasure in giving my unqualified support to the Bill and to the motion 
to take the Select Committee’s Report into consideration, (Applause.) 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 31st Aagust, 1937. 
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